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Senate 
(Legislative day of Monday, July 21, 2003)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to 
order by the Honorable JOHN E. 
SUNUNU, a Senator from the State of 
New Hampshire. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Creator God, source of all blessings, 

fountain of all wisdom, today, let our 
leaders play their part in doing Your 
will on Earth. Lord, You know the 
struggles that confront us, the things 
we wrestle with that cause us to be 
anxious and unsure. You know the 
things we run to, the things we run 
from, and the things that divide us. We 
thank You that though You know us 
completely, You still love us and direct 
our steps. Today, if our eyes have been 
closed to Your graces, open them. Give 
us the courage and the flexibility to 
make a better world. We pray this in 
Your strong name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable JOHN E. SUNUNU led 
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter:

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 23, 2003. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 

appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore.

Mr. SUNUNU thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing the Senate will be in a period of 
morning business for an hour. Fol-
lowing morning business, the Senate 
will resume consideration of H.R. 2555, 
the Department of Homeland Security 
appropriations bill. Yesterday, we 
made progress, as the Senate was able 
to dispose of the Byrd amendment with 
a vote of 43 to 50 on waiving the budg-
et. It is my understanding that this 
morning, at approximately 10 o’clock, 
Senator BOXER will be prepared to offer 
an amendment to the bill. Senator 
COCHRAN will be here, and it is my hope 
we can try to reach short time agree-
ments on amendments that are offered 
as we go forward. 

It is our desire to finish this bill 
today or this evening, if necessary. 
That would enable the Senate to con-
sider another appropriations measure 
this week prior to resuming the Energy 
bill next week. Again, Members should 
notify the managers of their intention 
to offer amendments to the Homeland 
Security bill this morning. The chair-
man and ranking member would then 
be able to discuss an order of consider-
ation of these amendments. 

With the schedule announced, I will 
now yield myself time from my allot-
ted time in morning business. 

First, let me ask the Democratic 
leader, through the Chair, if he has any 
comments on the schedule. 

I now yield myself my allotted time 
in morning business.

f 

UNANIMOUS CONSENT REQUEST—
S. 1019

Mr. FRIST. Mr. President, the Laci 
and Connor Peterson murders in Cali-
fornia have brought before the Amer-
ican people a critical question that de-
serves a response: When a criminal at-
tacks a woman who is pregnant, killing 
both her and her unborn child, has he 
killed one victim or two? 

I believe the answer is two. Laci Pe-
terson was not the only person killed 
but her unborn baby, Connor, was also 
murdered. 

Unfortunately, there is a loophole in 
Federal law that does not permit pros-
ecutors to charge suspects with killing 
both mother and child. Twenty-seven 
States have moved to close this loop-
hole in their State laws. Indeed, Cali-
fornia is one of those States. That is 
why State prosecutors have charged 
Scott Peterson with the deaths of his 
wife Laci and his son Connor. 

I believe it is long past time for the 
Senate to close this loophole for Fed-
eral crimes. We have been working 
with our friends across the aisle since 
June 26 to reach an agreement to bring 
up this bill but so far we have been un-
successful. But we are not going to give 
up. 

Thus, I ask unanimous consent that, 
at a time to be determined by the ma-
jority leader, in consultation with the 
Democratic leader, the Senate proceed 
to the immediate consideration of cal-
endar item No. 89, S. 1019, the Unborn 
Victims of Violence Act of 2003, under 
the following conditions: 2 hours of de-
bate equally divided in the usual form; 
further, that no amendments be in 
order and that all points of order be 
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waived; that upon the use or yielding 
back of time, the bill be read a third 
time and the Senate proceed to a vote 
on passage of the measure, with no in-
tervening action or debate. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

The assistant Democratic leader. 
Mr. REID. Mr. President, we are very 

close to a point where we could offer 
the leader the ability to modify his 
unanimous consent request. Senator 
FEINSTEIN, we would ask, would offer 
an amendment which would be a sub-
stitute. Senator MURRAY would offer 
one on domestic relations, and another 
Senator would offer one that deals with 
intent. We think there may be one 
other amendment, maybe two, that we 
would be able to enter into. Maybe 
later today, or probably tomorrow, 
would be the best time to again renew 
the request of the majority leader. 

At this time we cannot agree; there-
fore, I object. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

Mr. FRIST. Mr. President, we have 
been working on this very important 
issue with the other side of the aisle, 
and it is absolutely critical that we ad-
dress the issue, we believe, as soon as 
possible. Therefore, I am very pleased 
that we are hearing what the nature of 
the amendments might be. This is the 
first time I have heard what those 
amendments could possibly be. I look 
forward, again, to working to bring 
this bill to the floor as soon as pos-
sible. 

I am sorry that my friend from Ne-
vada objects to bringing up this bipar-
tisan bill now. We believe it is a criti-
cally important bill that does deserve 
prompt consideration. 

Sharon Rocha, the mother of Laci 
Peterson and the grandmother of Con-
nor Peterson, has written an eloquent 
letter asking that the Senate quickly 
pass this bill, pass this bill as soon as 
possible. 

The House of Representatives, as my 
colleagues probably know, has passed 
this very bill twice but the bill keeps 
being blocked in the Senate. 

I know my colleague from Ohio, who 
is the sponsor of the Unborn Victims of 
Violence Act, has been working very 
hard, mentioning to me almost daily 
the need to get this bill to the floor as 
soon as possible and to address this im-
portant issue. 

Thus, I yield to my distinguished col-
league from Ohio. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio. 

Mr. DEWINE. Mr. President, I thank 
my colleague. 

I am sorry we are not able to bring 
this bill up today. I hope that what I 
hear from my colleague from Nevada is 
encouraging words and that we will be 
able to get an agreement shortly. 

Let me say, as my colleague from 
Tennessee, the majority leader, has 
pointed out, that now in over half the 
States in the Union, if you commit a 
crime of violence against a pregnant 

woman and her unborn baby dies, you 
can be punished for the violence 
against both the mother and the un-
born child. 

But the other side of that story is, in 
roughly half of the States in the Union, 
they do not have this law, and in the 
Federal Government we do not have 
this law. We have been trying to rec-
tify this since 1999, which is the first 
time I introduced this bill. 

My colleague LINDSEY GRAHAM, who 
is going to speak in a moment, was the 
leader in the House of Representatives 
when they passed the bill several times 
in the past. So, this is not something 
that just came up in the last few 
months.

Let me make a couple comments be-
fore I yield to my colleague. First, this 
has nothing to do with abortion. We 
have a very specific exception in this 
bill in very definite language that 
states it has nothing to do with abor-
tion. You can’t write it any clearer or 
any plainer than we have written the 
language. 

Second, let me give an example that 
will show the compelling need for this 
bill. Even though over half of the 
States now have very similar legisla-
tion, consider this situation. Assume 
that an airman stationed at Dover Air 
Force Base in Delaware attacks a preg-
nant woman—his girlfriend, wife, 
someone he doesn’t know. Assume his 
intent is to terminate her pregnancy 
and he savagely beats her with a spe-
cific intent to terminate that preg-
nancy. Assume that, in fact, that is 
what happens, and the child does, in 
fact, die. Under current Federal law, 
the only thing the Federal prosecutor 
could charge him with is the assault 
against the mother. The reason for 
that is there is no Federal law such as 
the one we are talking about, and Dela-
ware does not have a law. 

That is not right. That is not justice. 
We need to say that is not right. We 
need to close that loophole because ev-
eryone in this country, I believe, recog-
nizes there is a second victim, and it is 
not just, it is not right that that child 
should not be recognized as a victim. 
And there is no one in this country who 
believes that man should walk away 
with the only charge against him being 
a simple assault. 

We had a case in Ohio a few years ago 
that turned out differently. It was a 
tragic case, but at least justice was 
done. It was the exact same case—a 
man was stationed at Wright-Patterson 
Air Force Base, an airman, had a preg-
nant girlfriend. He decided that he was 
going to end her pregnancy. He sav-
agely beat her, terminated her preg-
nancy. She aborted and lost her child. 
The Federal prosecutor gets the tragic 
case and finds out there is no Federal 
law that says he can charge. He looks 
around and says: What am I going to 
do? Fortunately, Ohio had just passed a 
law similar to this. So under the Fed-
eral assimilative law he was able to as-
similate the Ohio law into the Federal 
code and was able to charge him with 

the murder of the child. But in those 
States, those 23 States that do not 
have that, if that Air Force base had 
been located in any of those States, 
justice would not have been done. 

What we are saying is, it is time for 
there to be justice. It is time for there 
to be a Federal law. This law simply 
recognizes what every person in this 
country understands that there is, in 
fact, a second victim. 

I yield back to the majority leader. 
The ACTING PRESIDENT pro tem-

pore. The majority leader. 
Mr. FRIST. I thank my distinguished 

colleague from Ohio for his long-
standing leadership on this particular 
issue. We all know the issue has been 
highlighted by the recent tragic events 
with the Peterson family. Again, both 
my distinguished colleague from Ohio, 
as well as another colleague I will turn 
to shortly, have been at this a long 
time. We appreciate their leadership 
and look forward to addressing this 
issue on the Senate floor when we have 
that opportunity. 

I would now like to turn to my col-
league from South Carolina, the cham-
pion of this bill when he was in the 
House of Representatives before com-
ing to the Senate. 

I yield to my friend from South Caro-
lina. 

The ACTING PRESIDENT pro tem-
pore. The Senator from South Caro-
lina.

Mr. GRAHAM of South Carolina. Mr. 
President, I thank the majority leader 
and publicly acknowledge all the hard 
work on his behalf, working with my 
colleagues on the Democratic side. 
Senator FRIST has been very respon-
sive, trying to get this bill up for a 
vote, and it seems we are making 
progress. In terms of our leadership, I 
could not be more pleased with the ef-
forts he has made to fill in this gap. 

The Laci Peterson case probably ex-
plains the dynamic better than I could 
ever explain it. However, there has 
been an ongoing fight to fix this prob-
lem of the Federal law for many years. 
Senator DEWINE has been the cham-
pion of this bill in the Senate. When I 
first introduced it in the House, in the 
106th Congress, it passed by 254 votes to 
172 with over 50 Democratic Members. 
A lot of pro-choice people voted for the 
bill because America does divide on a 
woman’s right to choose evenly. But 
when you ask Americans if a woman 
chooses to have the child and that 
child is harmed while she is pregnant 
through criminal assault, about 80 per-
cent of Americans, Democrats and Re-
publicans, say together that the crimi-
nal should be prosecuted for both 
events, damage to the mother and the 
child. 

There is a lot of bipartisan support 
for this bill. It passed in the 106th Con-
gress in the House, 107th Congress in 
the House with over 250 votes, with 
Democrats and Republicans, pro-
choice, pro-life people coming together. 
Senator DEWINE has been an advocate 
for this bill since it originated. I thank 
him. 
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The reason we need this bill is be-

cause there are more events such as 
this than you would want to believe 
where people attack pregnant women, 
causing them to lose their child, and in 
a certain class of cases where the Fed-
eral jurisdiction is the exclusive form 
of prosecution, there is no right under 
Federal law for a prosecutor to go after 
the harm done to the unborn child. 

In the Oklahoma City bombing case 
there was a lady working for the DEA. 
She was a secretary, Carrie Lenz. On 
the day of the bombing, she came to 
work early to show her coworkers an 
ultrasound picture of her unborn child, 
Michael Lenz III. She was showing her 
coworkers the ultrasound picture and 
the building blew up, killing her and 
her child. In the House when we were 
doing hearings on this bill, the father, 
Michael Lenz, came to testify. He told 
us in very emotional, eloquent terms 
that that day he lost two things. He 
lost his son Michael James Lenz III and 
he lost his wife. If this law had existed, 
the prosecutor would have been able to 
prosecute Timothy McVeigh for two 
acts of violence, not one. 

We need this bill. Unfortunately, 
these events do happen. And when they 
do happen, most Americans, a high per-
centage in polling, Democrats and Re-
publicans in the House and I do believe 
in the Senate, would want the full 
weight of the law to go against defend-
ers who attack pregnant women. I be-
lieve this bill will be signed by the 
President because he said he would 
sign it. I know it will pass the House. 
If we can get a vote in the Senate, it 
will pass the Senate with a strong bi-
partisan vote. 

I thank Senator FRIST for pushing 
this measure, and I hope we can accom-
modate our friends on the Democratic 
side to get a vote on this bill so that 
we can do something that will be very 
positive in this Congress, and that is 
make sure the people who attack preg-
nant women get whacked as hard as we 
can whack them.

Mr. FRIST. Mr. President, in closing, 
I look forward to working with the 
Democratic leadership in terms of 
bringing this to the floor of the Senate 
as soon as possible. It really does boil 
down to the fundamental question of 
when a criminal attacks a pregnant 
woman, killing both the woman and 
her unborn child, has there been one or 
two victims? That is what this legisla-
tion addresses in a very direct fashion. 

Mr. President, I ask that my fol-
lowing remarks be taken from leader 
time. 

The ACTING PRESIDENT pro tem-
pore. The leader has that right. 

f 

A REMARKABLE NEWS DAY 

Mr. FRIST. Mr. President, yesterday 
was a remarkable day in many, many 
ways. Private First Class Lynch re-
turned to her home after so many 
weeks and months away. She is a true 
American hero. We had Ambassador 
Jerry Bremer brief 65 Senators yester-

day on the real progress being made in 
Iraq and on the reconstruction and re-
constitution that is going on there. 

Then we had the news that began late 
in the morning, and was confirmed in 
the afternoon, that Saddam’s two sons, 
Uday and Qusay, have been eliminated 
as threats to Iraqi freedom. 

It was truly a remarkable day. We 
are driven by headlines so much. They 
influence us in such a direct way. As 
we looked at these three sequences of 
events, you could not help but feel 
pride and optimism as we move forward 
in this fight for freedom around the 
world. 

We do greet the news yesterday, with 
the elimination of Saddam’s two sons, 
with pride and with respect—respect 
for our troops, for our military men 
and women who have devoted their 
lives and demonstrated an unmatched 
professionalism and maturity. It is 
clear—we have no doubt—that we have 
waged a just war, that the bloody ty-
rant Saddam Hussein has been de-
feated; that Iraq is better without Sad-
dam and his diabolical offspring terror-
izing and murdering the Iraqi people; 
and indeed America is better off with-
out Saddam Hussein and his murderous 
cabal that had been in power, which 
clearly sat back and had plans and car-
ried out terror and domination and 
mass murder. 

It is a tough road. In talking to Am-
bassador Bremer, it is clear that our 
reconstruction and capturing what we 
know this is all about, which is in the 
words ‘‘Operation Iraqi Freedom’’—it is 
freedom that we have fought for and 
that we continue to fight for. This will 
continue to take time and patience. It 
will continue to take resources from 
this body. But for the first time in 30 
years, the Iraqi people are free to live 
without fear and without tyranny. 
They are participating for the first 
time in 30 years in the planning and 
the future of their own government. 

Indeed our hearts go out to the fami-
lies who have lost loved ones on the 
battlefield and who continue to lose 
them in this effort. Each day it seems 
we are greeted with another distressing 
story of a Baathist attack. We are enti-
tled to feel this grief and, indeed, this 
frustration. But in honor and respect 
for the individuals who have given 
their lives, and who continue to give 
their lives to protect our freedom, we 
must remain resolute. We must keep 
pressing forward. We cannot let that 
headline of the day dictate our overall 
policy. 

Our President and our troops are out 
protecting the security of our Nation, 
and we are leading at the same time 
another nation in a systematically 
planned, strategic, organized way to 
freedom. In so doing, we are making 
ourselves and future generations more 
secure. 

We will succeed. It will take pa-
tience. It will take determination. It 
will take resolve. It takes all of that to 
bring our enemies to justice. It takes 
all of that to free the Iraqi people. It 

takes all of that to help protect the 
American people. 

Mr. President, I yield the floor.
f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be a period of morning business 
until the hour of 10 a.m., with the first 
15 minutes under the control of the ma-
jority leader or his designee, the next 
15 minutes under the control of the 
Senator from Texas, Mrs. HUTCHISON or 
her designee, and the final 30 minutes 
under the control of the minority lead-
er or his designee. 

The Senator from Minnesota is rec-
ognized. 

f 

DISSENT IN AMERICA 

Mr. COLEMAN. Mr. President, as the 
majority leader noted, yesterday was a 
remarkable day. I had a chance to lis-
ten to Ambassador Bremer. As a 
former mayor, I understand how dif-
ficult it is to have cities function—
electricity, water, and other chal-
lenges, kind of the basics. I marvel at 
the challenge that Ambassador Bremer 
is facing. 

The good news is that we are making 
tremendous progress in Iraq. Yesterday 
was a good day because two of 
Saddam’s diabolical offspring, as the 
majority leader said, are dead. It is 
kind of strange to say that the death of 
any individual is a great thing. But 
here we are talking about the most 
brutish, thuggish, reprehensible indi-
viduals who terrorized those with 
whom they came into contact. There 
were celebrations in the streets of 
Baghdad yesterday with news of the 
death of Saddam’s sons. 

So in this time of good news, yet at 
the same time that American lives are 
being lost, that the path to liberation 
of Iraq and ultimately freedom and de-
mocracy and greater stability in that 
region is a difficult one, I think it is 
important to come to the floor of the 
Senate to reaffirm the justice and pur-
pose of American and coalition efforts 
in Iraq. My only regret is that it is nec-
essary to do so. 

We have a great tradition of dissent 
in America, and we need people to ask 
the tough questions. But just because 
we value dissent doesn’t make that dis-
sent right or just. At a time when lives 
are being risked and lost, when Amer-
ica and her friends are trying to do 
something which is both very difficult 
and supremely important, this is a mo-
ment where unity should be at a pre-
mium. 

Yet out on the campaign trail we are 
observing a mixture of Monday morn-
ing quarterbacking, political oppor-
tunism, and media exaggeration which 
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threaten to deprive us of perspective 
and resolve when we need it most. 

America came into its own as a 
major player on the world stage at the 
beginning of the 20th century, in part 
because of the leadership of a great 
American President, Theodore Roo-
sevelt. As we consider our role in our 
new century, I think it is important to 
reflect on some words from Theodore 
Roosevelt. He said:

It is not the critic who counts: not the man 
who points out how the strong man stumbles 
or where the doer of deeds could have done 
better. The credit belongs to the man who is 
actually in the arena, whose face is marred 
by dust and sweet and blood, who strives val-
iantly, who errs and comes up short again 
and again, because there is no effort without 
error or shortcoming, but who knows the 
great enthusiasms, the great devotions, who 
spends himself for a worthy cause. . . .

Let me reiterate the worthiness of 
the cause we have undertaken. We live 
in a world where we are more con-
nected than we ever imagined we could 
be. The benefits of globalization to 
consumers and impoverished millions 
are clear. But so are the risks. Sep-
tember 11 showed us how vulnerable we 
are and reduced our acceptable toler-
ance level for brutal leaders who wish 
to harm our people. 

Saddam Hussein’s danger to his 
neighbors, the Middle East region, and 
the world has been an unquestioned as-
sumption of American foreign policy 
for more than a decade. He flaunted the 
authority of the world community and 
the United Nations, ignoring 17 solemn 
resolutions directed against his re-
gime. He failed to account for 30,000 li-
ters of biological toxins, 3.9 tons of 
nerve agents, and tens of thousands of 
munitions capable of delivering them 
against targets. He aggressively pur-
sued nuclear weapons. The Israelis 
wiped out an Iraqi nuclear function in 
1981.

In 1991 and after the gulf war, we 
found solid evidence of him attempting 
to pursue nuclear weapons. He har-
bored and supported terrorists. He de-
stroyed the lives of hundreds of thou-
sands of his own people. He ruthlessly 
cannibalized the assets and resources 
of the Iraqi people to support his tyr-
anny and lavish lifestyle. 

Some people shy away from the term 
‘‘evil,’’ but I would ask them: Is there 
any form of evil that is not part of the 
confirmed record of Saddam Hussein? 

To rid the world of a person such as 
this and a regime such as this—an evil 
regime, an evil person—is ultimately 
just and wise and the right thing to do. 

Do the critics dispute this? Not di-
rectly. They criticize the means to 
that end. They support our troops but 
not the military leaders or their stated 
mission. They support protecting 
American interests but not in this par-
ticular way on this timetable or at this 
cost. They want results, but they want 
them more quickly and at lesser or no 
cost. But at some point, endlessly criti-
cizing the means calls the ends into 
question. 

The flow of the argument has been 
interesting. Before the war began, this 

was an impossible, protracted war 
against devoted Iraqi forces. When 
there was early success, the argument 
shifted to criticize that the war would 
take months rather than days, and now 
with the hard work of rebuilding the 
country—not from American war dam-
age but from decades of Saddam’s eco-
nomic devastation—the focus is on 
what was said and understood and com-
municated before the war began. It re-
flects an attention span and a degree of 
patience measured out in new cycles. 

Part of Saddam’s evil is deception 
and the desire to humiliate us. To give 
him credibility—‘‘maybe he didn’t have 
weapons of mass destruction’’—and 
then question our own leaders is ludi-
crous. Can we actually question the 
justification of this war because we 
have not yet found weapons of mass de-
struction in a matter of months that a 
master of deception had years to hide 
in an area the size of California? 

My question to the critics is simple: 
What is your alternative? We live in 
the real world, not a Hollywood stage. 
There are evil people who want nothing 
more than to destroy us, and they un-
derstand only the language of force. 
They will not rest while we sit around 
saying: If only . . . if only . . . if only 
. . . if only. 

Last night I had a wonderful con-
versation with Mayor Kevin Finnegan 
of West St. Paul, MN. He has a son and 
a daughter-in-law serving in Iraq. His 
message to me was simple: We need, 
Senator, to stay the course, to keep 
our eye on the ball. We have rid the 
world of Saddam’s leadership. Let’s 
work for democracy and stability in 
Iraq. 

The more we talk about weapons of 
mass destruction, the harder it is to 
achieve our ultimate underlying objec-
tive: the liberation of Iraq. 

In the real world, there are choices to 
be made, challenges to be dealt with, 
and burdens to be carried. This is not a 
game with a reset button. America 
must stay the course. To pull out now 
would be a victory for terrorists of 
unimagined proportions. We must stay 
the course to show our resolve. And yet 
every loss of life for an American serv-
ice person is a tragedy, but we should 
not fail to recognize those lives are not 
being lost in vain. 

From the devastation and corruption 
of Saddam’s reign, freedom and order 
are being restored. When we under-
stand the depths to which he took that 
society, we recognize the time it will 
take to bring it back. Murderers, 
thugs, and terrorists owned the streets 
of a whole nation. Slowly but surely, 
we are prying them loose from their 
bloody hands. 

There is a city council now in Bagh-
dad, and yet as a former mayor, I ask 
the question: Haven’t they suffered 
enough? But there is democracy com-
ing back to Iraq. Winning the peace 
will take longer than winning the war, 
but victory will be ours. The great vic-
tors will not only be the Iraqi people 
but children of the whole world who 

will grow up in a more peaceful cen-
tury because we saw our duty and 
stuck to it until we finished the job. 

Prime Minister Blair gave us a rare 
and beautiful insight on our role at 
this time. It was an honor for me to be 
in that Chamber. It is a moment as a 
freshman Senator that I will never for-
get. It is important to reflect. He said:

And I know it’s hard on America, and in 
some corner in this vast country, out in Ne-
vada or Idaho—

He could have inserted Minnesota or 
New Hampshire—
or these places I’ve never been to, but always 
wanted to go, I know out there there’s a guy 
getting on with his life, perfectly happily, 
minding his own business, saying to you, the 
political leaders of this country: Why me? 
And why us? And why America? And the 
only answer is: Because destiny put you in 
this place in history, in this moment in time 
and the task is yours to do.

Let’s pull together, recognize the re-
alities we face, commit for the long 
and difficult haul ahead, and move for-
ward. Nothing worthwhile is easy, but 
it never has been for America. 

I applaud our young men and women 
who are on the front lines, who are 
doing the hard work for all of us, but 
we will all benefit from their efforts. 

I thank the Chair, and I yield the 
floor. 

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

f 

CHILD TAX CREDIT 

Mr. BAUCUS. Mr. President, it has 
been 48 days since the Senate passed 
the Lincoln-Snowe bill to provide child 
tax credit to the families of 12 million 
children. Twelve million, Mr. Presi-
dent, is not a small number of children 
in America. The House then passed a 
different child tax credit bill. 

Thirty-five days ago, the Senate ap-
pointed conferees to work out the dif-
ferences between the two bills—35 
days—and the conference has yet to 
hold its first meeting. 

On July 25, just 2 business days from 
today, many families will begin receiv-
ing checks for the increased child tax 
credit, but millions of families will find 
their mailboxes empty. Why? Millions 
who hoped for such a credit will not re-
ceive it. Why? Because the conference 
has not met and the House has not 
agreed to the Senate provision. The 
Lincoln-Snowe bill, however, would en-
sure that these families are not left be-
hind. In 2 working days, the House 
plans to adjourn for the remainder of 
the summer, not addressing this impor-
tant question. We must, rather, send a 
bill to the President before that time 
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so that millions of children can receive 
the benefit. 

Just a few years ago, in 2001, the 
President brought a tax reduction pro-
posal to Congress. The proposal was 
based upon the premise that taxpayers 
across the board were paying too much 
of their income in taxes. The President 
included the working poor, citing ex-
tremely high marginal rates. At the 
time, the working poor faced marginal 
rates above 50 percent, among the high-
est marginal rates faced by any tax-
payer. 

What does that really mean? That 
means that for the working poor, with 
their marginal rates above 50 percent, 
for every extra dollar that a person in 
that category earned, more than half of 
that would be taxed, and less than half 
would then be kept by the taxpayer. 
That is the effect of the high marginal 
rate of the working poor. 

The President’s economic advisers 
called this an ‘‘egregious problem’’ in 
our Tax Code. On the campaign trail, 
candidate George Bush pledged that, 
‘‘lowering these barriers to the middle 
class’’ was one of his top priorities. 

I worked with the President in 2001 to 
reduce the marginal rates for working 
Americans. I think he was right. The 
bill we enacted included marginal rate 
cuts for taxpayers across the board. It 
also included two provisions specifi-
cally targeted at reducing the marginal 
rate for low-income workers. First, it 
reduced the lowest marginal rate; that 
is, the tax paid on the first dollar of 
taxable income from 15 percent to 10 
percent. Second, it made the child tax 
credit partially refundable for working 
families. Currently, the child credit is 
refundable up to 10 percent for a fam-
ily’s income above $10,500. In 2005, this 
amount is set to increase to 15 percent, 
up from 10 percent. 

The marginal rates for working tax-
payers are less than they were before 
the 2001 bill was passed, and they will 
be less in 2005. I believe, frankly, we 
should do more. 

Under current law, taxpayers in the 
lower income brackets face marginal 
rates as high as 46 percent, as rep-
resented by this chart. That is, under 
current law taxpayers in the lower in-
come brackets face marginal rates as 
high as 46 percent. This chart shows 
that for a married couple with two 
children, with an income of $27,000, the 
marginal rate is 46 percent. Compare 
that with the marginal rate of higher 
income Americans. For a family with 
two children, a family of four, with 
$100,000 of income, the marginal rate is 
only 28 percent. That is, the Govern-
ment takes 28 cents of the next dollar 
earned by a family in the $100,000 in-
come bracket. 

Correspondingly, it rises as the in-
come rises but not much, and still not 
nearly as high as a working family 
with $27,000 total income. Their mar-
ginal rate is 46 percent. It is much 
higher than the marginal rate is for 
higher income Americans. 

So let’s take an example. A family of 
four making $27,000, that is about 150 

percent of poverty. What happens to 
that family? If they earn an additional 
dollar of income, they lose 21 cents of 
the earned-income tax credit they re-
ceive. They lose it because of the 
phaseout of the earned-income tax 
credit. They pay payroll taxes of 15 
cents if we include both shares of the 
payroll taxes, as most economists do. 
And they pay 10 cents in Federal in-
come tax. This adds up to a marginal 
rate of 46 percent for a family of four 
earning $27,000. This is how it is broken 
down: Income tax, 10 percent; payroll 
tax, 15 percent; and because of the way 
the Tax Code works, and the earned-in-
come tax credit phases out, that 
amounts to a 21-percent marginal rate 
that taxpayer has to pay. So for every 
additional dollar this family makes, 
they keep only 54 cents. Forty-six 
cents on every additional dollar made 
goes to the Federal Government. We 
are not even talking about State taxes. 
We are just talking about Federal 
taxes. So State taxes could be a lot 
more. 

How does this compare with other 
taxpayers? This family making $27,000 
faces a higher marginal rate today 
than a similar family making $100,000, 
$150,000, or $200,000 as shown by the 
same chart shown earlier. It is very 
clear that lower income persons pay 
higher marginal tax rates. In fact, this 
family has a marginal rate that is 
higher than the wealthiest taxpayers 
in America, if my colleagues can be-
lieve that. 

If we are supposed to be encouraging 
people to work, logically lower income 
Americans would have a lower mar-
ginal rate because we want to encour-
age people, particularly in that cat-
egory, to earn an extra dollar. But our 
Tax Code is so perverse it causes the 
reverse result. It is far higher than the 
corporate rate of 35 percent. 

Just think of that. I do not think 
many people know that. That is, lower 
income working families, families with 
a $27,000 income, pay a higher marginal 
rate than corporations do. I do not 
think most Americans know that, and 
if most Americans did, they would 
think that is not right. Hence, many of 
us are today urging the Congress, urg-
ing the other side of the aisle in par-
ticular, to work with the House and 
pass a child tax credit in the remaining 
2 days before the House adjourns for 
the summer recess. 

Senators LINCOLN and SNOWE deserve 
a lot of credit. They have led the effort 
to reduce the marginal rates for work-
ing families. They began in 2001 when 
they fought to ensure that low-income 
working families would be able to re-
ceive a refundable child credit, and 
they are now fighting to ensure that 
these families receive the full child tax 
credit today. 

I will explain how the refundable 
child credit reduces the marginal rate 
for working families. Let’s take a fam-
ily of four making $22,000. Without the 
refundable child credit, their marginal 
rate would be 36 percent. The current 

credit, which is 10 percent refundable, 
brings their marginal rate down to 26 
percent. In 2005, the refundability of 
the child credit will increase to 15 per-
cent. This family’s marginal rate will 
then go down to 21 percent, from 26 
percent. 

We have all heard the argument for 
immediate tax relief: If tax relief is 
good enough in a few years, it is good 
enough today. We have heard it con-
stantly. It is a constant refrain in this 
body. This was the theory behind 
President Bush’s jobs and growth pack-
age, which accelerated marginal rate 
reductions for millions of taxpayers, 
including those making $100,000, 
$200,000, or even $1 million. For a fam-
ily making $100,000, the marginal in-
come and payroll tax rate was reduced 
in that package from 30 percent to 28 
percent. For the family making 
$200,000, the rate was reduced again 
from 38 percent to 36 percent, and for 
millionaires the rate was reduced from 
almost 42 percent to 38 percent. 

The provision that would have re-
duced the marginal rate for low-income 
working families, that is the increase 
in child tax credit refundability, was 
specifically excluded from the final 
bill. If marginal rate reductions are 
good enough for the wealthy today, are 
they not good enough for the working 
poor? The answer from the Senate was 
a resounding yes. The Lincoln-Snowe 
bill to reduce marginal rates for the 
working poor immediately passed the 
Senate almost unanimously. 

The marginal rates for the low-in-
come working families are still too 
high. Passing the Lincoln-Snowe bill is 
an improvement. This improvement 
will provide additional incentives to 
work and earn the extra dollar, which 
is basically what tax reduction is all 
about, and it would shrink what the 
President has called barriers to the 
middle class. 

We have 2 working days left, 2 days 
to convene this conference, work out 
our differences, send this bill to the 
President; 2 days to ensure that low-in-
come working families receive the 
same tax relief that is promised to the 
rest of America’s families, and 2 days 
remaining to ensure we fix this prob-
lem. Even President Bush agrees this is 
an egregious problem in the Tax Code. 
I strenuously urge us to put politics 
aside and do what is right and convene 
this conference committee. Let’s get 
this passed in the next 2 days before 
the House adjourns for the summer. 

I yield the floor, and I suggest the ab-
sence of a quorum and ask unanimous 
consent that the time be equally di-
vided on both sides. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or-
dered. 
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Mr. HARKIN. Mr. President, par-

liamentary inquiry: What is the status 
of the floor situation? 

The PRESIDING OFFICER. The Sen-
ate is in a period of morning business. 
The minority controls 131⁄2 minutes and 
the majority controls 1 minute. 

Mr. BAUCUS. How much time would 
the Senator like? 

Mr. HARKIN. Ten minutes. 
Mr. MCCONNELL. Parliamentary in-

quiry: Is there an agreement under 
which the Senator from Kentucky 
should be recognized at 10 a.m.? 

The PRESIDING OFFICER. There is 
no order at this time. 

Mr. MCCONNELL. How long will the 
Senator from Iowa speak? 

Mr. HARKIN. Ten minutes. 
Mr. MCCONNELL. I ask unanimous 

consent I be allowed to follow the Sen-
ator from Iowa. 

Mr. BAUCUS. Reserving the right to 
object, would the Chair inform the Sen-
ate of the present parliamentary situa-
tion? 

The PRESIDING OFFICER. The Sen-
ate is in a period of morning business. 
The majority controls 131⁄2 minutes—
121⁄2 minutes now, and the minority 
controls 1 minute. 

Mr. BAUCUS. I ask if the Senator 
could perhaps yield until after we com-
plete morning business. It is possible 
others may want to speak on the sub-
ject set aside for this morning during 
morning business. 

Mr. MCCONNELL. I simply ask unan-
imous consent I be allowed to speak for 
10 minutes as in morning business im-
mediately following the Senator from 
Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

THE DEFICIT 

Mr. HARKIN. Mr. President, I have 
come to the Senate floor on a number 
of occasions concerning the exploding 
deficits being built up by this adminis-
tration, as well as the very poor per-
formance of the national economy 
since this administration took office. 
The recent Office of Management and 
Budget, OMB, projections are espe-
cially noteworthy. 

We now see the White House foresees 
a 5-year debt increase of $1.9 trillion, a 
record $455 billion deficit this year, a 
$475 billion deficit next year. Each of 
those numbers signifies a terrible 
record of performance and record-set-
ting deficits. With each report the defi-
cits get deeper and deeper. Next year’s 
$475 billion deficit represents over 
$1,600 for every man, woman, and child 
in America. That is the equivalent of 
adding to each citizen’s credit card 
$1,600 upon which we will be required to 
pay interest year after year after year 
ad infinitum. 

In the past 3 years, we have seen the 
worst record of job creation since the 
Presidency of Herbert Hoover, with 
over 3 million jobs lost. This is the 
only administration in 70 years with a 
decline in private sector jobs. Long-

term unemployment has tripled. We 
are in the slowest economic growth in 
over 50 years. And one other item: A 
huge drop in the value of pensions. A 
$100,000 pension invested in Standard & 
Poors stocks at the beginning of this 
administration is now worth $26,000 
less. 

We do not hear a lot of talk from the 
administration, at least openly, about 
privatizing Social Security any longer. 
Just think, if you are just getting 
ready to retire, and this administra-
tion’s privatization policies for Social 
Security had been in effect, and you 
had $100,000 in your pension funds in 
something that everyone believed 
would be very safe, it would now be 
worth $74,000. You would have lost 
$26,000 in 3 years. That is why I have 
said this administration is committing 
economic malpractice. It is economic 
malpractice at its worst. We keep hear-
ing about medical malpractice, but 
this is economic malpractice because 
for the long term we face millions of 
retiring baby boomers and large in-
creases in Social Security and Medi-
care. We have a great need to invest in 
the education of our children and to 
protect our children with homeland se-
curity. But this administration has one 
answer to all our problems: More tax 
cuts for the wealthy. 

I think it is worth looking at history. 
Faced with high unemployment, Presi-
dent Franklin Roosevelt said to Con-
gress on May 24, 1937:

We know that overwork and underpay do 
not increase the national income when a 
large portion of our workers remain unem-
ployed. Reasonable and flexible use of the 
long-established right of Government to set 
and change working hours can, I hope, de-
crease unemployment in those groups in 
which unemployment today principally ex-
ists.

Those are the words of President 
Franklin Roosevelt in 1937. 

So what did Congress do? Congress 
passed time-and-a-half pay for over-
time to increase jobs. Yet, faced with 
rising unemployment, this President 
wants to take away time-and-a-half 
from millions of Americans who re-
ceive a higher income because of it. 
This President, through the promulga-
tion of new rules and regulations, 
wants to remove the incentive that 
overtime pay provides to employers to 
hire more workers. This is an anti-job-
growth policy. In fact, this President 
threatened to veto a House appropria-
tions bill if that bill said no to cutting 
time-and-a-half for overtime—again, 
economic malpractice. 

The President’s OMB Director says 
the projected budgets are ‘‘manage-
able.’’ But when we look at the oper-
ating budget for next year, using 
OMB’s own numbers, we face a deficit 
equal to 5.7 percent of our GDP, our 
gross domestic product, the second 
largest since 1946. 

These are the budget deficits ex-
pected just for the next few years. In 
2000, as we can see, we had budget sur-
pluses. During the 1990s, we paid off our 
debts, we had wise tax-and-spend poli-

cies, and we built up a surplus. That 
surplus was intended to be used to pay 
off our debt to provide for security for 
those who are going to be retiring very 
soon. 

Now, because of the economic mal-
practice of this administration, the 
forecast is for even bigger deficits than 
what we have had in the past, going on 
into the future with no end in sight. So 
the President’s policies eat up all the 
reserves we were going to use for So-
cial Security and they have turned 
them into debt. 

Under this President’s program, 
these explosive deficits just keep going 
on and on and they keep getting worse. 
We tried this supply-side economic tax 
policy in 1981, and both the deficits and 
unemployment skyrocketed, resulting 
in our prior deficit record. 

In 1993, we tried to reverse supply-
side policies. I just might note for the 
record, every Republican in the Senate 
and every Republican in the House 
voted no. They all predicted economic 
disaster. Instead, we got out of the hole 
and we got into record surpluses. Un-
employment dropped year after year, 
wealth increased all over America, av-
erage people saw their incomes rise. 

So when this President came into of-
fice in 2001, what did he do? He pushed 
a huge tax cut primarily aimed at the 
wealthy. Deficits skyrocketed, jobs 
were lost, and the unemployed stayed 
that way for longer and longer. In 2003, 
it is a repeat of what they did in 2001—
economic malpractice. 

On February 12, Mr. Greenspan said:
There’s no question that as deficits go up, 

contrary to what some have said, it does af-
fect long-term interest rates. It does have a 
negative impact on the economy unless at-
tended.

We are not attending to it. In fact, 
what is happening with this adminis-
tration is that it is getting worse, the 
deficits are getting bigger. On July 16, 
Mr. Greenspan said:

There is no question that if you run sub-
stantial and excessive deficits over time, you 
are draining savings from the private sector, 
and other things being equal, you do clearly 
undercut the growth rate of the economy.

That is what is happening. 
Some on the right say they have a 

way to reduce the deficit that will 
grow larger and larger. They say re-
form Social Security and Medicare. 
What they mean is, by privatizing it, 
cut Social Security, cut Medicare, cut 
them deeply. They see too much being 
spent on our children’s education. They 
think that ought to be cut, too. 

I have an alternative view. I think 
the economic malpractice of this ad-
ministration and supply-side econom-
ics must end and we have to return to 
economic sanity in this country. Look 
at those who are unemployed for 3 
months, 6 months, a year—hurt eco-
nomically, families hurt, marriages de-
stroyed, futures lost. Look at our Afri-
can-American community and the His-
panic community, which are suffering 
huge unemployment levels. Look at 
teenagers who cannot find jobs and 
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wonder how they are going to be able 
to afford rising college tuition, which 
in many cases has doubled in the last 
couple of years. Look at the disabled 
who are being fired to cut health care 
insurance, and they are not being re-
hired and people are not reaching out 
the hand to hire people with disabil-
ities because of the rising cost of 
health insurance, and the pressures are 
growing to cut Social Security and 
Medicare as these deficits grow. 

Only an ideologue who thinks of 
shrinking Government, whatever the 
cost, could possibly think we are on 
the right path. As Congressman 
SPRATT in the House has said of the 
policies of this President and what the 
Congress is now following:

There seems to be no shame, no shock, and 
no solution.

We must reject these policies. We 
must reject the economic malpractice 
of this administration and move back 
to economic sanity in our country. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. Under the pre-
vious order, the Senator from Ken-
tucky is recognized.

f 

THE DEATH OF QUSAY AND UDAY 
HUSSEIN 

Mr. MCCONNELL. Mr. President, 
normally in our country we don’t ap-
plaud the death of anyone. We value 
life greatly. But today we do indeed ap-
plaud the death, the removal, of two of 
the most vicious criminals who ever 
lived. Yesterday we heard confirmation 
that the 101st Airborne—I can proudly 
say headquartered in Fort Campbell, 
KY—in a raid on a house in Mosul, 
killed Uday and Qusay Hussein, two of 
the biggest monsters who ever walked 
the face of the Earth. 

Mr. President, I ask unanimous con-
sent that two Associated Press obitu-
aries be printed in the RECORD at this 
point, but I want to take a look at 
those obituaries because I think they 
tell you a lot about what this war was 
all about.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

ODAI HUSSEIN, OLDEST SON OF SADDAM 
BAGHDAD, IRAQ.—Odai Hussein, the mur-

derous and erratic oldest son of Saddam Hus-
sein, controlled propaganda in Iraq and al-
legedly oversaw the torture of athletes who 
failed to perform. 

The 39-year-old is No. 3 on the list of 55 
most-wanted men from the former Iraqi re-
gime—only Saddam and younger brother 
Qusai ranked higher. The three also are on a 
U.S. list of former regime members who 
could be tried for war crimes. 

As head of the paramilitary Fedayeen Sad-
dam paramilitary unit, Odai helped his fa-
ther eliminate opponents and exert iron-
fisted control over Iraq’s 25 million people. 
The eldest of Saddam’s five children, Odai 
was elected to parliament in 1999 with a re-
ported 99 percent of the vote, but he rarely 
attended parliament sessions. 

Iraqi exiles say Odai murdered at will and 
tortured with zeal, and routinely ordered his 
guards to snatch young women off the street 

so he could rape them. The London-based 
human-rights group Indict said Odai ordered 
prisoners to be dropped into acid baths as 
punishment. 

The Caligula-like Odai seemed proud of his 
reputation and called himself Abu Sarhan, 
an Arabic term for ‘‘wolf.’’

But his tendency toward erratic brutality 
even exasperated Saddam, who temporarily 
banished Odai to Switzerland after the 
younger Hussein killed one of his father’s fa-
vorite bodyguards in 1988. 

The bodyguard, a young man named Kamel 
Gegeo, arranged trysts for the Iraqi presi-
dent—notably with one woman who later be-
came Saddam’s second wife. Worried that his 
father’s relationship with the woman could 
threaten his own position as heir, Odai beat 
Gegeo to death with a club in full view of 
guests at a high-society party, according to 
some reports. Other reports said Odai killed 
Gegeo with an electric carving knife. 

Odai has once been a strong candidate to 
succeed his father, but he was badly injured 
in 1996 in an assassination attempt by gun-
men who opened fire as he drove his red 
Porsche through Baghdad. The attack left 
Odai with a bullet in his spine that forced 
him to walk with a cane. Younger brother 
Qusai was instead groomed to succeed Sad-
dam, worsening already uneasy relations be-
tween the two brothers. 

Odai owned Iraq’s most widely circulated 
daily newspaper, Babil, which he used as a 
platform for regime propaganda, published 
signed editorials full of bombastic rhetoric. 
He also oversaw Al-Zawra, a weekly pub-
lished by the journalists union that he head-
ed, and owned the popular Youth TV. 

Much of Odai’s notoriety abroad stemmed 
from his position as head of the National 
Iraqi Olympic Committee, which was ac-
cused of torturing and jailing athletes. 

The London-based human rights group In-
dict said the committee once made a group 
of track athletes crawl on newly poured as-
phalt while they were beaten and threw some 
of them off a bridge. Indict also said Odai ran 
a special prison for athletes who offended 
him. The International Olympic Committee 
in Lausanne, Switzerland, said earlier this 
year that it was investigating the allega-
tions. 

One defector told Indict that jailed soccer 
players were forced to kick a concrete ball 
after failing to reach the 1994 World Cup 
finals. Another defector said athletes were 
dragged through a gravel pit and then 
dunked in a sewage tank so infection would 
set in. 

Army officers also were fair game for 
Odai’s outbursts of violence. In 1983, Odai re-
portedly bashed an army officer unconscious 
when the man refused to allow Odai to dance 
with his wife. The officer later died. Odai 
also shot an army officer who did not salute 
him. 

Things were hardly better on the family 
front, where relations between Odai and his 
uncles were especially bad. Oadi reportedly 
divorced the daughter of one uncle, Barzan 
Ibrahim Hasan, in 1995 after she complained 
of being beaten. Odai shot and wounded an-
other uncle, Watban Ibrahim Hasan. Both 
uncles were captured after the war and are in 
the custody of U.S. coalition forces. 

While millions of Iraqis suffered dire pov-
erty, Odai lived a life of fast cars, expensive 
liquor and easy women. When U.S. troops 
captured his mansion in Baghdad, they found 
a personal zoo with lions and cheetahs, an 
underground parking garage for his collec-
tion of luxury cars, Cuban cigars with his 
name on the wrapper, and $1 million in fine 
wines, liquor—and even heroin. 

Odai’s obsession with sex was evident ev-
erywhere: The house was adorned with paint-
ings of naked women and photographs of 

prostitutes taken off the Internet, complete 
with handwritten ratings of each. 

There were bags and boxes of pills and 
medicines everywhere—ginseng sexual for-
tifiers, heartburn medication, the anti-de-
pressant Prozac—and an Accu-Rite HIV 
Antibodies Screening Test Kit was in Odai’s 
office. 

Nearby was a domed house believed to be 
the residence of Odai’s concubines, a bastion 
of bad taste with statuettes of couples in 
foreplay, couches with fluffy pillows and a 
swimming pool with a bar. 

QUSAI HUSSEIN, YOUNGER SON OF SADDAM 

BAGHDAD, IRAQ.—Qusai Hussein, Saddam 
Hussein’s younger son, held wide-ranging 
powers over the nation’s ruthless security 
apparatus that made him one of the most 
feared men in Iraq. 

Qusai is No. 2 on the U.S.-led coalition 
forces’ list of the 55 most wanted men from 
the former Iraqi regime, behind only Saddam 
himself. He is also on a Bush administration 
list of former Iraqi regime members who 
could be tried for war crimes. 

Quiet, handsome and every bit as brutal as 
Saddam, the 37-year-old Qusai headed Iraq’s 
intelligence and security services, his fa-
ther’s personal security force and the Repub-
lican Guard, an elite force of 80,000 soldiers 
responsible for defending Baghdad. 

He stayed out of the public eye and led a 
substantially more subdued private life than 
his older brother Odai, who collected luxury 
cars by the hundreds and had a habit of or-
dering his guards to snatch young women off 
the street in order to rape them. Iraqis nick-
named Qusai ‘‘The Snake’’ for his blood-
thirsty but low-profile manner. 

Qusai was far more trusted by his father 
and appeared to be his heir before the regime 
crumbled. In televised meeting with top se-
curity and military men, Qusai was seated 
next to his father, wearing well-tailored 
suits and dutifully noting his father’s every 
word. 

An exiled dissident told The Associated 
Press that only Qusai and Saddam’s private 
secretary, Abid Hamid Mahmud al-Tikriti, 
who was captured in June, were kept in-
formed of Saddam’s whereabouts. Odai was 
thought to be too reckless to be trusted with 
such information. 

Experts do not believe Qusai played a sig-
nificant role in the Gulf War of 1991. But he 
was a leading figure of terror in the con-
flict’s aftermath, using mass executions and 
torture to crush the Shiite Muslim uprising 
after that war. 

Qusai also helped engineer the destruction 
of the southern marshes in the 1990s, an ac-
tion aimed at Shiite ‘‘Marsh Arabs’’ living 
there. 

The marshes—roughly 3,200 square miles—
had provided the necessities of life for tens of 
thousands of marsh dwellers for at least 1,000 
years. The area was destroyed through a 
large-scale water diversion project intended 
to remove the ability of insurgents to hide 
there. 

Qusai also oversaw Iraq’s notorious deten-
tion centers and is believed to have initiated 
‘‘prison cleansing’’—a means of relieving se-
vere overcrowding in jails with arbitrary 
killings. 

Citing testimony from former Iraqi intel-
ligence officers and other state employees, 
New York-based Human Rights Watch said 
several thousand inmates were executed at 
Iraq’s prisons over the past several years. 

Prisoners were often eliminated with a bul-
let to the head, but one witness told the Lon-
don-based human rights group Indict that in-
mates were sometimes murdered by being 
dropped into shredding machines. Some pris-
oners went in head first and died quickly, 
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while others were put in feet first and died 
screaming. The witness said that on at least 
one occasion, Qusai supervised shredding-
machine murders. 

On another occasion, a witness said, an in-
mate’s foot was cut off in prison torture 
room while Qusai was present. ‘‘The amputa-
tion had been carried out with a power saw 
during his torture under the direct super-
vision of Qusai,’’ the witness told Indict. 

Qusai was made chief of the army branch 
for the ruling Baath party in 2000, meaning 
virtually all the army’s movements were 
under his supervision. Just before this year’s 
war began, he was put in charge of defending 
the nation’s capital and heartland. 

Qusai was spared any real combat during 
the 1980–88 Iran-Iraq war, although state tel-
evision showed him conferring with com-
manders. He did not do any of the compul-
sory military service required of most Iraqi 
men. 

Qusai wed the daughter of a respected sen-
ior military commander. The couple, who 
later separated, had two daughters.

Mr. MCCONNELL. First, let’s take a 
look at Qusay Hussein. Qusay was No. 
2 on our list of 55 most wanted men 
from the former Iraqi regime, behind 
only his father Saddam. He is also on 
the Bush administration list of former 
Iraqi regime members who could have 
been tried for war crimes. Let’s take a 
look at what he did, not only to help 
control the regime but apparently also 
for his own personal amusement. The 
AP says:

Quiet, handsome, and every bit as brutal as 
Saddam, the 37-year-old Qusai headed Iraq’s 
intelligence and security services, his fa-
ther’s personal security force and the Repub-
lican Guard, [which we all know was sup-
posedly] an elite group of 80,000 soldiers re-
sponsible for defending Baghdad.

That was his portfolio in the regime.
Iraqis nicknamed Qusay ‘‘The Snake’’ for 

his bloodthirsty but low-profile manner. He 
was a leading figure of terror in the conflict 
aftermath of the gulf war in 1991, using mass 
executions and torture to crush the Shiite 
Muslim uprising after the Persian Gulf war.

The AP says Qusay also helped engi-
neer the destruction of the southern 
marshes in the 1990s aimed at Shiite 
Marsh Arabs who had lived there for 
over 1,000 years.

Qusay also oversaw Iraq’s notorious deten-
tion centers and was believed to have initi-
ated ‘‘prison cleansing’’—a means of reliev-
ing severe overcrowding in jails.

That is a unique way to deal with jail 
overcrowding—the way they did it in 
Iraq—by eliminating the prisoners.

Citing testimony from former Iraqi intel-
ligence officers and other state employees, 
New York-based Human Rights Watch said 
several thousand inmates were executed at 
Iraq’s prisons over the past several years.

One of the things Qusay liked to do 
in overseeing these prison executions 
was to feed the prisoners into shred-
ders. The lucky prisoners were the ones 
who got fed into the shredders head 
first because they died quickly. The 
unlucky prisoners were the ones who 
were fed into shredders feet first. 

This was Qusay Hussein—eliminated 
by the 101st Airborne yesterday, No. 2 
on our list of most wanted from the 
Saddam Hussein regime.

Qusay was made chief of the army branch 
for the ruling Baath Party in 2000, meaning 

virtually all of the movements were under 
his supervision.

This man was a complete monster. 
Thanks to the 101st Airborne, he is no 
longer able to terrorize Iraqi citizens.

Let’s take a look at Uday, No. 3 on the list, 
the murderous and erratic oldest son of Sad-
dam Hussein.

He controlled the propaganda in Iraq 
and allegedly oversaw the torture of 
athletes who failed to perform. Talk 
about an incentive. In Iraq, if you were 
an athlete and you didn’t measure up, 
you got to meet Uday Hussein, No. 3 on 
the most wanted list, only eclipsed by 
his younger brother, whose activities I 
just described, and his father, who is 
No. 1 on the list.

Uday was head of the paramilitary 
Fedayeen Saddam unit. Uday helped his fa-
ther eliminate opponents and exert iron-
fisted control over the 25 million people in 
Iraq. Iraqi exiles tell us that Uday murdered 
at will and tortured with zeal—

Murdered at will and tortured with 
zeal, and routinely ordered his guards 
to snatch young women off the 
streets—routinely ordered his guards 
to attack young women on the 
streets—to bring them in for his per-
sonal pleasure. So he was raping them. 

Uday was fascinated with prisoners 
as well. Like his younger brother, he 
would order the prisoners to be dropped 
into acid baths as punishment. His 
tendency toward erratic brutality even 
eclipsed his father’s. That is pretty 
hard to imagine—that you could be so 
outrageous and so brutal that you 
could outrate Saddam Hussein. But ap-
parently that is what happened. He was 
temporarily banished after he killed 
one of his father’s favorite bodyguards 
in 1988.

Much of Uday’s notoriety abroad stemmed 
from his position as head of the National 
Iraqi Olympic Committee, which was ac-
cused of torturing and jailing athletes. The 
London-based human rights group Indict 
said the committee once made a group of 
track athletes crawl on newly poured asphalt 
while they were beaten, and he also threw 
some of them off a bridge. Indict also said 
Uday ran a special prison for athletes who 
offended him.

This was Uday Hussein.
One defector told Indict that jailed soccer 

players were forced to kick a concrete ball 
after failing to reach the 1994 World Cup 
finals. Another defector said athletes were 
dragged through a gravel pit and then 
dunked in a sewage tank so that infection 
would set in. 

While millions of Iraqis suffered dire pov-
erty, Uday lived a life of fast cars and expen-
sive liquor. When U.S. troops captured his 
mansion in Baghdad, they found a personal 
zoo.

The man had his own personal zoo 
with lions and cheetahs—
and an underground parking garage for his 
collection of luxury cars, Cuban cigars with 
his name on the wrapper, and $1 million in 
fine wines, liquor, and even heroin.

This was Uday Hussein. 
In this country, we rarely applaud 

the deaths of anyone. But these two 
monsters—No. 2 and No. 3 on the list of 
the regime that we are tracking in 
Iraq—will no longer be able to prey on 

the citizens of Iraq for their own 
amusement. No longer will Iraqis live 
in fear of night-time visits from the 
Fedayeen and the secret police. No 
longer will Iraqi athletes fear being 
tortured for failure to win a soccer 
game. No longer will young Iraqi brides 
be forcibly taken from their families 
on their wedding day to be exploited by 
Uday Hussein. 

Knowing what we now know about 
the Saddam Hussein regime and its 
penchant for brutality, it is abun-
dantly clear that as a result of ridding 
Iraq of this evil Iraqi, the world is a 
better place. 

Are we finished with the job in Iraq? 
Not yet. But yesterday was a day of 
great progress. No. 2 and No. 3 are no 
longer available to prey on the citizens 
of Iraq. We believe No. 1—Saddam Hus-
sein—is still alive. And we are on his 
trail. And he will been brought to jus-
tice. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, what is the 
regular order? 

The PRESIDING OFFICER. One 
minute 45 seconds remain under the 
control of the minority. 

Mr. REID. I yield back that time. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, morning business is 
closed. 

f 

DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT, 
2004 

The PRESIDING OFFICER. Under 
the previous order, the hour of 10 a.m. 
having arrived, the Senate will resume 
consideration of H.R. 2555, which the 
clerk will report. 

The assistant legislative clerk read 
as follows:

A bill (H.R. 2555) making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2004, and 
for other purposes.

Pending:
Reid amendment No. 1318, to appropriate 

$20,000,000 to the Office for Domestic Pre-
paredness to be used for grants to urban 
areas with large tourist populations.

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mrs. BOXER. Mr. President, is it nec-

essary to lay aside an amendment that 
is pending so that I can offer an amend-
ment? 

The PRESIDING OFFICER. Yes. 
Mrs. BOXER. I make that request. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 1328 

(Purpose: To require reports on protecting 
commercial aircraft from the threat of 
shoulder-fired missile systems)

Mrs. BOXER. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows:

The Senator from California [Mrs. BOXER], 
for herself and Mr. SCHUMER, proposes an 
amendment numbered 1328.

At the appropriate place, add the fol-
lowing: 

SEC. . (a) REPORT.—Not later than March 
1, 2004, the Secretary of Homeland Security 
shall submit to Congress a report that—

(1) details that progress made in devel-
oping countermeasures for commercial air-
craft against shoulder-fired missile systems, 
including cost and time schedules for devel-
oping and deploying such countermeasures, 
and 

(2) in classified form and in conjunction 
with airports in category X and category 
one, an assessment of the vulnerability of 
such airports from the threat of shoulder-
fired missile systems and the interim meas-
ures being taken to address the threat.

Mrs. BOXER. Mr. President, I think 
this amendment is very important in 
making sure we stay ahead of the 
threat that the FBI has identified as 
being very real to our people. I am 
going to show you what the FBI said 
about the threat of shoulder-fired mis-
siles. 

The FBI said that:
. . . given al-Qaeda’s demonstrated objec-

tive to target the U.S. airline industry, its 
access to U.S. and Russian-made MANPAD 
systems, and recent apparent targeting of 
U.S.-led military forces in Saudi Arabia, law 
enforcement agencies in the United States 
should remain alert to potential use of 
MANPADS—

Those are shoulder-fired missiles—
against U.S. aircraft.

First, I want to say how grateful I 
am to the committee, both Senator 
COCHRAN and Senator BYRD, for really 
taking the first stand in favor of mov-
ing forward on missile defense systems 
that could be placed on our commercial 
aircraft to protect them from these 
shoulder-fired missiles. This is a major 
breakthrough. 

When I stood on this Senate floor 
several months ago, I lost a couple of 
very close votes on this issue, and then 
won a vote, but this is the first sub-
stantial amount of money we are going 
to have. I think it is crucial. 

Senator SCHUMER and I have led the 
fight on this issue in the Senate, and 
Congressman ISRAEL and Congressman 
MICA, in a bipartisan way, over on the 
House side. So the first thing I want to 

say is thank you very much to the 
committee for getting us started. 

I hope we will see the technology now 
blossom forth because we already have 
this technology on our military air-
craft. We have this technology on Air 
Force One. And I think the American 
traveling public deserves no less pro-
tection. 

What this amendment does—while 
applauding the fact that we have the 
money—is to make sure we are given a 
report by March 1, 2004, on the progress 
of developing and deploying such coun-
termeasures so we stay on top of this 
issue. 

We also ask—and this is very impor-
tant because it is going to take time 
for our aircraft to be retrofitted with 
these systems—for a report, which 
would be classified and available to 
colleagues, on what our major airports 
are doing in the interim before we have 
these systems placed on aircraft. 

I also thank Secretary Ridge because 
at the point in time when I talked to 
him about this matter—again, it was 
just after we had lost a very close vote 
here—I have to say, he recognizes this 
threat and he took the position that we 
should move forward. So I want to 
make sure that thank you is in the 
RECORD. 

I will never forget having a press con-
ference, a bipartisan press conference, 
on this issue with Congressman MICA, 
who said after he had a classified brief-
ing on this matter, he had a hard time 
sleeping at night. 

Now, here is the reason: Shoulder-
fired missiles—such as the SA–7 and 
Stinger missile—are available on the 
black market for as little as a few 
thousand dollars. 

I want to go to a picture showing, 
first of all, the way these shoulder-
fired missiles look. You can see from 
the picture they are very small. They 
weigh 30 pounds. It does not take a 
very strong person to be able to lift 30 
pounds, and to put that 30 pounds on 
their shoulder. Most can be used with 
very little training. And they just take 
minutes to fire. They can go up about 
12,000 feet into the air. They basically 
are heat-seeking missiles and are ter-
ribly destructive. We know that for 
sure. 

We know that more than 20 terrorist 
groups are in possession of these weap-
ons, including al-Qaida. And we know 
that al-Qaida has shown a willingness 
to use these weapons as weapons of ter-
ror. 

Al-Qaida is suspected of targeting 
U.S. military aircraft in Saudi Arabia 
last May with an SA–7 missile. Saudi 
authorities found an empty launch 
tube near an air base used by American 
aircraft. 

We also know there was an apparent 
attack on one of our military aircraft 
over in Iraq. The good news there is 
that our C–130s are equipped with de-
fense measures. We also know this was 
an unsuccessful attack. 

So putting it all together, and put-
ting it together with the fact that al-

Qaida attempted to bring down an 
Israeli airliner in Kenya—and we also 
believe that Israeli airliners are pro-
tected with defense systems—it was 
not successful—but putting all the 
pieces together, the attack on an 
Israeli commercial aircraft, the suc-
cessful attacks which killed about sev-
eral hundred people—I will go through 
that. Since 1978, 35 attempts to shoot 
down civilian aircraft by shoulder-fired 
missiles and a catastrophic loss of 24 
planes and 640 deaths.

We are not talking about some re-
mote threat. We are talking about a 
real threat, a real threat that has been 
played out. The FBI is telling us it is a 
real threat. Today I am happy to say 
this committee has recognized that, 
and for the first time. That is the good 
news. But we want to stay on top of 
this and make sure these funds are well 
spent and well used and that the proper 
systems are developed. 

I want to mention that military 
transport and refueling aircraft, in ad-
dition to the C–130 I mentioned, the C–
17, KC–135, and KC–10 are some of the 
models that employ countermeasures 
that could be used for commercial air-
craft. The military has conducted 
thousands of hours of flight testing on 
countermeasure technology, including 
live fire testing. We know the systems 
work. We need to start putting these 
systems on our commercial planes as 
soon as possible. 

We all know we have to stay ahead of 
this terrorist threat. We all know there 
are cells of terrorists in our country. 
We all know that homeland security is 
crucial. Many of us believe it does not 
have a high enough priority in this ad-
ministration, and we will have many 
amendments. 

This amendment, I am pleased to 
say, has been signed off on both sides of 
the aisle because I think everyone 
agrees that the $60 million has to be 
spent well and we need to move for-
ward. 

I would like to read part of a letter 
from Ed Adams, chairman of Navigant, 
one of the leading travel management 
companies in the United States. He 
says:

The travel industry is painfully aware of 
what a successful attack of using a shoulder-
fired missile on a commercial airliner could 
do to the confidence of the traveling public. 
It is a situation we would prefer not even to 
imagine, but we must understand the reality 
of such an event if we intend to prevent it. 

The blow to the economy in general, and 
the travel and tourism sector, in particular, 
combined with the loss of human lives would 
be staggering. These costs would certainly 
outweigh the expense of the precautionary 
measures you are recommending today to 
make sure that our commercial planes are 
safe from such a terrorist act.

We clearly see that what we are 
doing here is not only the right thing 
to do to protect the lives of our people 
but also to protect, frankly, the life of 
our economy, which is not in good 
shape, which is very rocky, which can-
not sustain such an incident. 

I, again, thank Senators COCHRAN 
and BYRD for including these funds, 
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and I know that they both signed off on 
this amendment, which again will sim-
ply say, we want a report that lets us 
know how we are moving forward to be 
able to retrofit these planes with the 
appropriate kinds of measures and also 
a report—and this is very important—
on the interim steps that major air-
ports are taking. 

I went to one airport. I won’t name 
it. I stood on the top of a roof of a ga-
rage there. There was no security any-
where around. I looked up. The planes 
were landing. Honest to God, I could 
have almost touched those planes. And 
this is an example of a roof area, A, 
that should have been patrolled or, B, 
should be closed. It only makes sense. 
How can we protect every inch of our 
airports and everybody? It is very dif-
ficult. But we certainly could take 
steps that make sense, precautionary 
steps that are really commonsense 
steps.

My thanks again. I wonder if I could 
ask Senator COCHRAN if he would be 
willing to have a voice vote on the 
amendment. 

Mr. COCHRAN. Has the Senator com-
pleted her remarks? 

Mrs. BOXER. I have completed my 
remarks. I wonder if we could just ac-
cept the amendment. Then I have one 
more amendment I would like to speak 
about 6 or 7 minutes on, and then we 
could lay that one aside. 

Mr. COCHRAN. I would like to make 
some remarks in connection with this 
amendment. 

Mrs. BOXER. Wonderful. 
Mr. COCHRAN. The Senator from 

New Hampshire would also like to 
make some remarks. 

Mrs. BOXER. Sure, wonderful. 
Mr. COCHRAN. But not if the Sen-

ator has not completed her statement. 
Mrs. BOXER. I have completed my 

statement. I didn’t know if the Senator 
wanted to move along. I would be 
happy to yield the floor at this time. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. COCHRAN. Mr. President, on the 
subject of antimissile devices for com-
mercial aircraft, the Senate should be 
advised that the statement of man-
agers on the supplemental that was 
passed earlier this year directed the 
Under Secretary for Science and Tech-
nology of the Department of Homeland 
Security to prepare a program plan for 
the development of an antimissile de-
vice for commercial aircraft. In re-
sponse to that directive, the Depart-
ment of Homeland Security has devel-
oped a program plan. 

On May 22, 2003, this plan was sub-
mitted by the Under Secretary for 
Science and Technology of the Depart-
ment of Homeland Security to the Con-
gress. 

I ask unanimous consent that a copy 
of that plan be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

PROGRAM PLAN FOR THE DEVELOPMENT OF AN 
ANTIMISSILE DEVICE FOR COMMERCIAL AIR-
CRAFT 

INTRODUCTION 

The House Report accompanying Public 
Law 108–11, which was signed by the Presi-
dent on April 16th, 2003, directed the Under-
secretary for Science and Technology of the 
Department of Homeland Security to prepare 
a program plan for the development of an 
antimissile device for commercial aircraft. 
The plan should identify the process for de-
livery and certification of a prototype and 
the proposed cost and schedule for such an 
activity. The report should be provided to 
the Committees on Appropriations within 30 
days of enactment of this Act. 

A review of available technologies con-
ducted by the White House Office of Science 
and Technology Policy (OSTP), in coordina-
tion with the Homeland Security Council, 
identified an on-board jammer (directed in-
frared countermeasure, or DIRCM), as the 
most promising of the technologies they had 
reviewed. It is the intention of the Depart-
ment of Homeland Security to explore this 
option while being open to other potential 
concepts that may not have surfaced or been 
fully explored by the OSTP study. 

The DIRCM concept has been under devel-
opment for some time by the Department of 
Defense for protection of military and other 
government aircraft. In addition, there is a 
small market for business jets. There are 
currently two known contractors engaged in 
DIRCM development: Northrop-Grumman, 
and BAE. 

There are several issues associated with 
the DIRCM concept, as well as with other po-
tential antimissile concepts, that the De-
partment of Homeland Security proposes to 
explore in the program plan described below; 
these include: 

System cost, including component, inte-
gration, and certification; 

Airframe & avionics integration and FAA 
certification issues; 

Performance against the current and 
emerging threat; 

Reliability and failure rate; 
Maintenance, including built-in testing, 

handling, and special ground support equip-
ment needs; 

Operating and support costs; 
Concept of operations, including air crew 

involvement, go/no-go doctrine, and airport 
operational procedures. 

In addition, a Broad Agency Announce-
ment released May 16 by the Department of 
Homeland Security under the auspices of the 
Technical Support Working Group (TSWG) 
explicitly requests proposals for options for 
protection of aircraft from the man-portable 
missile threat. Given the program plan de-
scribed below, it is envisioned that the 
TSWG solicitation will likely lead to awards 
for concept development, thereby requiring 
significant research and development.

PROGRAM PLAN 

Strategy 

The strategy for research, development, 
test and evaluation of an antimissile device 
for commercial aircraft is to issue a solicita-
tion for a Systems Development and Dem-
onstration program, with potential awards 
to one or more contractors. Prior study has 
indicated that the DIRCM concept is the 
most likely path for providing good perform-
ance against the current and emerging 
threats while potentially satisfying oper-
ational constraints. One or two contracts 
will be awarded for system development and 
demonstration of a DIRCM. However, the so-
licitation would also allow responses for con-
cepts other than DIRCM, with a single award 
contemplated should an alternative likely to 

meet performance, operational, and cost con-
straints be offered. 

Each contractor would have to design, de-
velop, demonstrate, and deliver 2 units for 
demonstrating system performance (with 
emphasis on operational suitability and 
cost). For the DIRCM concept, system design 
and fabrication for both the countermeasure 
system (common for all aircraft types) and 
the canoe (an aerodynamic conformal pod 
peculiar to the aircraft type) would have to 
be completed. Other concepts would be re-
quired to complete similar activities. Inte-
gration onto only one aircraft type would be 
required in the SD&D phase. To understand 
the potential operating and support (O&S) 
procedures and costs, a detailed O&S plan 
would be a major part of the contract 
deliverables. Various Test & Evaluation 
(T&E) activities will also be required to in-
clude as appropriate wind tunnel, reliability, 
tracking accuracy, hardware-in-the-loop and 
live fire testing and operational suitability 
(e.g. environmental testing and maintain-
ability to include built-in testing, handling, 
and special ground support equipment). A 
parallel FAA certification effort, coinciding 
with the SD&D phase would also occur. 

The program would be developed and man-
aged in consultation with the airline indus-
try, pilots, airport operators, aircraft devel-
opers, and relevant Federal agencies. 
Program cost/schedule 

Fiscal year 2003 plans are to create a spe-
cial government staff office to manage the 
effort, with an initial task of preparing a so-
licitation to industry for research, develop-
ment, test and evaluation of an antimissile 
device; this effort will be managed within 
the Science and Technology Directorate 
(S&T) of the Department. 

Fiscal year 2004 activities will be to award 
contracts to develop system costs; analyze 
aircraft integration issues; and through mod-
eling and simulation assess performance 
against the current and emerging MANPAD 
threat. Contractors will be asked to develop 
an operations and support plan that details 
the maintenance and logistical support re-
quirements for the system they are devel-
oping, and an analysis of the recurring oper-
ating and support costs. Contractors and the 
government will work with the community 
to develop viable operational concepts for 
the use of the system. Finally, if analyses in-
dicate cost effectiveness and operational 
suitability, development of a prototype for 
each viable concept may be initiated to 
prove out the analyses. S&T would not seek 
additional or supplemental funding for this 
effort. 

Contingent on the analytic, design and de-
velopmental efforts conducted in fiscal year 
2004, fiscal year 2005 activities could include 
the completion of the test articles and their 
integration onto a single airframe type, 
along with hardware in the loop and live fire 
testing to validate performance assump-
tions. 

Costs quoted below are informed by con-
tractor estimates for the DIRCM RDT&E 
phase, along with estimates provided by De-
partment of Defense representatives to the 
OSTP study. Further development of pro-
gram RDT&E costs will be conducted by the 
system program office during FY03.

Mr. COCHRAN. What the Department 
has agreed to undertake is to bring to-
gether the best information from the 
private sector, our experience in the 
defense area for military defense 
against anti-aircraft missiles, and to 
come up with a rational approach to 
making such antimissile devices avail-
able to the commercial airline indus-
try. 
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We have provided in the committee 

report $72 million for critical infra-
structure protection to utilize informa-
tion and scientific advances that have 
been made to deal with evolving 
threats to protect infrastructure secu-
rity. Of this amount, $60 million is al-
located for systems development of 
antimissile devices for commercial air-
craft. This is provided and printed on 
page 62 of our committee report. 

These funds will be available to carry 
out the work contemplated in the 
amendment of the distinguished Sen-
ator from California. In her amend-
ment, she asks for another report to be 
submitted to the Congress by the Sec-
retary of Homeland Security not later 
than March 1, 2004, to report on the 
progress made in developing these 
countermeasures for commercial air-
craft. We have no objection to includ-
ing this provision in the bill. We expect 
that we are going to have reports made 
periodically. We have hearings to re-
view the activities of the Department, 
and this is certainly going to be a sub-
ject that we are going to follow closely. 

It is because the Congress has made a 
strong point of emphasizing the impor-
tance of deploying these defensive 
measures as soon as possible that the 
Department has now undertaken a spe-
cific plan and approach to doing this in 
a rational way. The Senate may re-
member that some wanted to require 
the Department to make available im-
mediately missile defense systems to 
be put on commercial airlines. We 
found that was not workable. The Con-
gress did not insist on that point. In 
fact, amendments on that were de-
feated when they were offered earlier 
in this body. 

But this is a program now—and the 
Senator from California has been a 
leader in bringing attention, keeping 
the pressure on—to see that we do this 
in a rational and an immediate way, 
with some sense of urgency. We have 
also noticed in the amendment, which 
we appreciate, that the Senator calls 
on a classified report to be made avail-
able to the Congress as well, assessing 
the vulnerability of certain airports, 
the largest airports in our country, 
from the threat of shoulder-fired mis-
sile systems and the measures being 
taken to address that threat. We like-
wise have no quarrel with that part of 
the amendment and are prepared to 
recommend the Senate accept it. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. SUNUNU. Mr. President, I be-
lieve one of the most challenging tasks 
put before the Department of Home-
land Security, and before the appropri-
ators were allocating funds for the De-
partment of Homeland Security, is to 
understand evolving technologies and 
to take steps to use those technologies 
to keep the public safe. I think that is 
a difficult task because, whether we 
are looking at homeland security, or 
information technology, or any other 
area, we are never sure exactly where 
technological developments are going 

to take us. It is always difficult to un-
derstand the best and most cost-effec-
tive ways to use technologies—in this 
case, to keep the public safe. 

I commend the members of the sub-
committee and Chairman COCHRAN for 
the work they have done throughout 
the process on their bill but in this 
area in particular—to take the steps 
necessary to bring technologies into 
place in a way that will keep the public 
safer. The process that they used, as 
well, I think is commendable. They 
worked with the Department of Home-
land Security, with the Under Sec-
retary for Science and Technology, to 
develop a program plan for looking at 
the current state of technology to deal 
with the potential threat of surface-to-
air missiles, and then to allocate funds 
to further study and evaluate, develop 
systems and adapt the technology for 
the potential use on commercial air-
craft. They have appropriated a signifi-
cant amount of funding, up to $60 mil-
lion. Again, for that I commend the 
committee. 

They have really taken the steps nec-
essary that will allow us to best under-
stand how this technology might be de-
ployed. It is very difficult to predict 
what the nature of all the threats to 
our commercial aircraft industry 
might be. There is no question, perim-
eter security at our Nation’s airports 
has improved dramatically since Sep-
tember 11, and that has helped reduce 
any potential threat from shoulder-
fired missiles. But we want our Depart-
ment of Homeland Security to be re-
sponsive, to take the steps necessary to 
adapt and to use this technology, if 
possible, to protect commercial air-
craft. I think that is exactly what they 
have done. 

I appreciate the work by the Senator 
from California to highlight this issue 
in the amendment she has offered, 
which will be accepted by the sub-
committee to make sure Congress is 
well informed as to the progress of this 
development effort and this research 
effort. 

I look forward to continuing to work 
with the committee on this issue. I 
thank them for their funding, and I am 
happy to support the amendment of the 
Senator from California. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Mississippi is recognized. 
Mr. COCHRAN. Mr. President, to 

complete the record on this issue, I am 
going to read into the RECORD the 
statement of managers from the con-
ference report, dated April 12, 2003, 
making emergency supplemental ap-
propriations for the fiscal year 2003. In 
that statement of managers, the con-
ferees said:

The conferees direct the Under Secretary 
for Science and Technology to prepare a pro-
gram plan for the development of an anti-
missile device for commercial aircraft. The 
plan should identify the process for delivery 
and certification of a prototype and the pro-
posed cost and schedule for such an activity. 
The report should be provided to the Com-
mittees on Appropriations within 30 days of 
enactment of this Act.

As I mentioned in my earlier state-
ment, we are pleased that the report 
was made available. We have now sub-
mitted that for printing in the RECORD 
to complete the statement that should 
be made in the RECORD to accompany 
this amendment. 

I know of no one who objects to this 
amendment. I think we can adopt it on 
a voice vote. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I 
think we are ready to proceed to a 
voice vote on the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
California. 

The amendment (No. 1328) was agreed 
to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. BOXER. Mr. President, I thank 
the committee very much. I cannot tell 
you how much I look forward to the 
day that the Department has agreed on 
a particular system, and that we can 
begin the installation of the system I 
think will send a very good message to 
the flying public. We will stay on top of 
this until we see it through. 

AMENDMENT NO. 1331 

(Purpose: To investigate the expenses caused 
by Secret Service activities)

Mrs. BOXER. Mr. President, I send a 
second amendment to the desk. 

The PRESIDING OFFICER. The 
pending amendment is set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows:
The Senator from California [Mrs. BOXER] 

proposes an amendment numbered 1331:
At the appropriate place, add the fol-

lowing: 
SEC. . 

Not later than March 1, 2004, the Secretary 
of Homeland Security shall issue a classified 
report to Congress on the security costs in-
curred by State and local government law 
enforcement personnel in each state in com-
plying with requests and requirements of the 
United States Secret Service to provide pro-
tective services and transportation for for-
eign and domestic officials.

Mrs. BOXER. Mr. President, I know 
that each of us wants to do everything 
we can to help our first responders—
the men and women who are called to 
duty as a result of a Federal action. 
Well, one of the areas where our local 
people have just been left out to dry all 
through of the years—this is not a par-
tisan issue, whether in a Democratic 
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administration or a Republican one—is 
that they have to pay the costs of secu-
rity details when a leader comes into 
the State, be it a domestic leader like 
the President, a Presidential can-
didate, the Vice President, or their 
families, or a foreign dignitary. 

It is really critical, it seems to me, 
particularly in light of the rough eco-
nomic times that our States are seeing, 
that we begin to address this issue. I 
was a little stunned when I got into 
this after a constituent talked to me 
about this. I was stunned to learn that 
there is really no place in the Federal 
Government where we have this infor-
mation. 

The Secret Service does its job bril-
liantly. They don’t worry about the 
cost to the local people. They call up 
the local people and say that a Cabinet 
Secretary is coming, or a foreign dig-
nitary, or the President, or a can-
didate, and this is what they need. 
They need A to Z and they lay it out. 
Guess what. The cost is borne by our 
local agencies at home. 

So simply, my amendment requests a 
report from the Department of Home-
land Security on expenses incurred by 
local police as a result of Secret Serv-
ice requirements. 

We all know, when there is an orange 
alert, what happens in our hometowns, 
because we also know when there is an 
orange alert—that means a heightened 
state of alert—if there is a problem, 
people don’t call the President or the 
Senate or the House; they call 911. We 
know that is what happens. 

Right now, even in this bill, as far as 
it goes, I don’t think it goes far enough 
to help our people. Here is a whole 
other matter that we have never really 
looked at. As we see that our police de-
partments and fire departments are 
facing layoffs, it seems to me that we 
need to do something to help them. As 
a first step to do that in an area that 
has never been looked at, I think we 
ought to look at what happens to the 
various agencies. 

I have a very detailed letter from the 
California Highway Patrol. They de-
tailed all the expenses that they had 
from 2002 to 2003. I am not going to go 
into every detail of every hour, and I 
am not going to put that in the RECORD 
because Senator COCHRAN informed me, 
through his staff, that the Secret Serv-
ice doesn’t want this to be public infor-
mation. I find it very odd, frankly. I 
don’t think it should be a classified 
issue. But if the Secret Service says 
they need it classified, so it shall be. 
However, I will tell you that the aggre-
gate cost in that 1 year just for the 
California Highway Patrol, in 69 dif-
ferent details they were ordered to do, 
was $700,000. That may not seem like a 
lot by the standards we face here, but 
I can assure my colleagues, in my 
State, every dollar now makes a dif-
ference. Sometimes these agencies may 
get reimbursed, but they usually do 
not, and the burdens of these requests 
are adding up. They add up in addi-
tional overtime and transportation 
costs that these agencies cannot afford. 

We want to know: How big is this 
number? I think it would be very im-
portant for every one of our States be-
cause every one of our States hosts 
these dignitaries and we want to do 
what is right, and we will do what is 
right, but let’s find out because we do 
care about these unfunded mandates, 
what it is costing our people. 

I am not in any way being critical of 
the Secret Service. They are doing 
their job, and they do it extremely 
well, but they are not acting alone in 
these cases. They are calling local po-
lice. Simply put, we want to find out 
the costs and the burdens on our 
States. I have no idea what it would be. 
I just have this one letter that details 
one area of costs, and, I might say, it is 
an off election year. In this election 
year coming up, we are not only going 
to have the President, his entourage, 
his family, and the Vice President, but 
we are going to have the Democratic 
nominee and his or her entourage, I 
have to say, and family. These are 
major costs. It is not fair to our people 
not to try to reimburse them for these 
costs. 

Again, this amendment will start the 
ball rolling. In some ways, I wanted to 
write an amendment that just said our 
local people should be reimbursed right 
now for all the expenses they face when 
Secret Service says to them: You must 
provide these many cars and these 
many police and this much protection. 
But I wanted to lay the groundwork for 
everyone because, as I say, I think 
when we get the report back, every one 
of us will be impacted because at least 
most of the States are receiving these 
calls from Secret Service all the time. 
In my case, for just one agency, it is 
$700,000 for 1 year, 69 details. 

I am very pleased both Senators 
COCHRAN and BYRD have agreed to have 
this amendment. We made a couple of 
changes at the request of Senator 
COCHRAN to keep these numbers classi-
fied. Again, I have problems with un-
derstanding why the aggregate number 
has to be kept classified. I do not see 
what anyone learns if they find out an 
aggregate number. We have an aggre-
gate number for the Secret Service, so 
I do not know why we cannot have an 
aggregate number of what the costs are 
to our States. But that is a fight for 
another day. We do not have to pursue 
that at all today. Today, I am very 
pleased we will take the first steps to-
ward getting this information. 

I ask for the yeas and nays on this 
amendment and ask that the amend-
ment be laid aside. At the time Senator 
COCHRAN thinks is appropriate, I will 
be happy to have a vote on it at that 
time. Is it appropriate, Mr. President, 
that I ask for the yeas and nays? 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered.
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I, 

frankly, think this amendment is un-

necessary and unnecessarily burden-
some on the Secret Service, but I am 
not going to vote against it and the 
Senator insists on a vote on the 
amendment. I am going to vote for it 
and suggest all Senators vote for it. We 
have suggested, and the Senator has 
agreed, to modify her amendment to 
require the Secret Service to issue a 
classified report to Congress on secu-
rity costs incurred by State and local 
government law enforcement personnel 
in complying with requests and re-
quirements of the U.S. Secret Service 
to provide protective services and 
transportation for foreign and domes-
tic officials. 

The amendment, first off, is to have 
a report, a public report in the aggre-
gate of all of these expenses. There 
were concerns—and I share those con-
cerns—about the fact that potential 
terrorists or those who might be plan-
ning to do harm to the public officials 
who are protected by the Secret Serv-
ice and the families of public officials, 
such as the President of the United 
States and his family, and visiting for-
eign government officials who come to 
our country on official business, are af-
forded protection, and those who are 
accompanying them. 

The Secret Service is the primary 
Federal agency that has this responsi-
bility. What this amendment first 
sought to do was to require a report of 
the aggregate costs associated with 
protection of officials, including State 
and local law enforcement officials who 
cooperate with the Secret Service to 
help ensure the success of the protec-
tion mission. 

I am not sure how the Secret Service 
is going to compile all of this informa-
tion, but they, I am sure, will under-
take to do it if we adopt this amend-
ment and say they ought to do it. All 
they can do is ask for State and local 
governments to submit to them the in-
formation that is requested in this 
amendment and then compile it, give it 
in a classified report to the Congress, 
and it would be made available in that 
form to all Senators. 

I am hopeful the Senate can proceed 
to a vote on the amendment. I have not 
checked with the leadership to see 
whether or not there is any objection 
to proceeding to a vote right now. I 
have no objection to it. I do not know 
of any objection, but we will check 
with the leadership to be sure we can 
proceed. If not, we can set, by agree-
ment, a time for a vote later in the 
day. Until we get that advice, I suggest 
the absence of a quorum. 

Mrs. BOXER. Mr. President, will the 
Senator withhold his request? 

Mr. COCHRAN. Mr. President, I with-
draw my suggestion for the quorum 
call if the Senator wants to be heard.

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. I thank the Chair. I 
wanted to thank Senator COCHRAN for 
his support, although not enormous 
support, but support for this amend-
ment. Senator COCHRAN, I want to ad-
dress your comments, and I thank you 
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for your support, although I say not 
the most enthusiastic, but nonetheless 
I am very appreciative. 

Mr. COCHRAN. It is not enthusiastic 
at all. I said I disagree with the amend-
ment, and I think it is unnecessary. 
But I am willing to go ahead and adopt 
it and urge the Secret Service to try to 
comply with it. 

Mrs. BOXER. What I said was your 
support was not enthusiastic, but I ap-
preciate it nonetheless. I wanted to an-
swer your point that you were worried 
about how to collect this information. 
I want to tell you that our States have 
very clearly documented——

Mr. COCHRAN. Mr. President, I 
make a point of order. The Senator 
should direct her comments to the 
Chair, not to other Senators. I think 
that is the procedure in the Senate. 

Mrs. BOXER. I am happy to do that, 
Mr. President. I wanted to mention to 
Senator COCHRAN, because he made 
some criticism of how we would get 
these numbers, that it was very easy 
for the highway patrol in my State to 
compile the numbers because all of our 
States are in a budget crunch and they 
all have to document the numbers in 
their States.

So all the Secret Service has to do, 
or Department of Homeland Defense, is 
to simply ask our States for these 
numbers. I can assure the Senator from 
Mississippi that our States are reeling, 
they are hurting, and it would be very 
simple for them to do this. 

I have not placed this letter into the 
RECORD because of the concerns of the 
Senator that these numbers should be 
classified. I do not agree with that, but 
I respect it. So I am not going to place 
this in the RECORD. 

The bottom line is it would be very 
simple for our States to document 
these numbers, and I hope I am proven 
right. I will discuss this with the De-
partment of Homeland Security be-
cause clearly the purpose of my amend-
ment is not to cause anybody any extra 
trouble. It is simply to be fair to our 
States, our police departments, and our 
first responders. 

Again, I want to thank Senators 
BYRD and COCHRAN for agreeing to this 
amendment. The reason I want to have 
a record vote on it is clear. This is the 
first time we will ever be asking that 
this be documented. So I wanted to 
have a solid vote on it so it would not 
get lost in the shuffle. I have no need 
to speak any further. I am most appre-
ciative that both of these amendments 
appear likely to be agreed to. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). The clerk 
will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Boxer 

amendment be set aside. We are ad-
vised that there is a ceremony that 
will be taking place momentarily in 
the Rotunda. The leadership of the 
Senate will be involved in that and 
maybe other Senators as well. The Sen-
ator from Washington has an amend-
ment she would like to offer, and I 
think we could entertain her amend-
ment at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Washington. 
AMENDMENT NO. 1327 

Mrs. MURRAY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Washington [Mrs. MUR-

RAY] proposes an amendment numbered 1327.

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To increase funding for emergency 

management performance grants) 

On page 65, line 9, strike ‘‘$165,000,000’’ and 
insert ‘‘$265,000,000’’.

Mrs. MURRAY. Mr. President, first, I 
commend the managers of the home-
land security appropriations bill for 
doing an excellent job of trying to put 
together a bill under very difficult cir-
cumstances where we have a budget 
resolution that really does limit our 
ability, I believe, to make sure we have 
in place good security for all of our 
constituents, no matter where they 
live in this country. 

Everywhere I travel, people have dif-
ferent concerns, whether it is their sea-
ports, trains, borders, infrastructure 
that easily could be a target of terror. 
The managers of this budget have 
worked hard to put together a package, 
but today I offer an amendment be-
cause I believe everything we are try-
ing to do in this bill to improve home-
land security will be undermined if our 
local communities do not have solid 
emergency response plans. 

Let me say that again because it is 
so important. Everything we are trying 
to do in this bill to improve homeland 
security will be undermined if our local 
communities do not have solid emer-
gency response plans. 

When a disaster strikes in one of our 
communities, we know the phone will 
ring at the desk of some local emer-
gency manager, and when that phone 
call comes in, if there is not a plan 
that is ready to go to deal with that 
emergency, we are in trouble. Even if 
we are able to provide all of the equip-
ment and training that our first re-
sponders need, if there is not an effec-
tive plan at the local level to coordi-
nate a disaster response, then we have 
all failed to protect our citizens. 

I introduce an amendment to ensure 
that the emergency planners in vir-

tually every county and every commu-
nity in America will have the tools 
they need to lead our response to a ter-
rorist attack or other disaster. My 
amendment will provide $100 million 
for emergency management planning 
grants, and it has broad support. My 
amendment has been endorsed by the 
Council of State Governments, the Na-
tional Association of Counties, the Na-
tional League of Cities, the National 
Emergency Management Association, 
and the International Association of 
Emergency Managers. Those endorse-
ments say a lot. Those endorsements 
mean our leaders at the city, county, 
and State levels all recognize the need 
for this amendment. 

Those endorsements say the emer-
gency managers who work to protect 
all of our communities are asking sup-
port for this amendment. 

One of the least talked about but 
most important parts of our response 
to a disaster takes place outside of the 
public view. In every county and major 
city in this country, there is an emer-
gency response coordinator who works 
behind the scenes preparing for the 
worst. They determine what the needs 
are in our local communities. They de-
velop plans so if there is a tornado or 
a natural disaster, there is a game plan 
for everyone to follow. Those plans co-
ordinate the work of many different 
agencies and organizations and they 
really are the backbone of our emer-
gency response. 

In one community, the emergency 
coordinator might be the fire chief. It 
might be the sheriff. In another com-
munity there might be a dedicated per-
son who handles emergency planning 
exclusively. No matter what their title 
is, they perform a very critical job. 
They make sure we have an effective 
coordinated plan to prepare for and re-
spond to in an emergency. 

For decades, they worked hard to 
prepare for natural disasters, devel-
oping plans to respond to tornados, 
earthquakes, floods, and winter storms. 
Today, they have a massive new re-
sponsibility to deal with. Today, they 
have to develop plans to respond to 
manmade disasters and plans to re-
spond to terrorist attacks. They have 
to come up with strategies for handling 
scenarios that we would never have 
imagined just a few years ago. 

Our local emergency planners have a 
massive new responsibility, but they do 
not have the funding to carry it out. 
This is not an area where we can afford 
to skimp or to cut corners. If, God for-
bid, there is a smallpox outbreak some-
where in our country, the phone is 
going to ring at the desk of the local 
emergency coordinator. When he or she 
picks up the phone, either they have a 
plan to respond to smallpox or they do 
not. There are no two ways about it. 

If, Heaven forbid, a dirty bomb goes 
off somewhere in our country, either 
there is a game plan to follow on the 
shelf, tested, ready to go, or there is 
not. I want to make sure when that 
phone call comes, we are prepared, 
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wherever we live in this country. Right 
now, we have a very long way to go. 
Trust me, my colleagues do not want 
their emergency planner in their com-
munity to have to choose between pre-
paring for a natural disaster or pre-
paring and planning for a terrorist at-
tack. They need to plan for both. 

My amendment would give them the 
resources they need to meet these new 
homeland security threats. Simply put, 
our communities have to build a brand 
new capability from scratch and they 
need Federal help. 

Turning to the specifics of my 
amendment, my amendment would pro-
vide an additional $100 million to the 
existing emergency management per-
formance grants. These are the grants 
that allow our emergency managers to 
meet the needs in their local commu-
nities. I want to note that funding for 
these grants has been stagnant for 
about a decade. The underlying bill 
does provide some funding for these 
grants, but it is certainly not enough 
to allow our communities to create 
this new capability from scratch. In 
fact, in March of 2002, a survey con-
ducted by the National Emergency 
Management Association identified a 
$200 million shortfall for the EMPG 
Program that has continued to grow. 

Emergency planning grants have 
been around for about 10 years, and 
they are now the backbone of our 
emergency response system. They are 
funded on a 50/50 formula. Half the 
funding comes from our local level and 
half the funding comes from us at the 
Federal level. These grants fund the 
local emergency management offices 
that build our State and local emer-
gency capability, and they provide the 
foundation for our first responders. 

In Washington State, without these 
grants many of our smaller and rural 
communities would not have had the 
resources to develop their emergency 
response plans. So these grants have 
been critical in helping our commu-
nities prepare over the years. Today, 
these grants are the best vehicle to 
meet the new challenges because they 
are flexible. 

Emergency management planning 
grants are flexible, allowing local coor-
dinators, those people on the ground, 
to use them where they will do the 
most good for their community.

Emergency managers can use these 
grants for local planning, first re-
sponder training, emergency prepared-
ness exercises, personnel, operational 
activities, equipment, early warning 
systems, public information education, 
mutual aid, and other preparedness re-
sponse and recovery activities. All of 
these options are available to local 
people on the ground, local emergency 
managers under this grant program. 

Some people may claim we can com-
bine this grant program with others 
and that dedicated funding does not 
really matter. But that is not true. If 
we combine this with other grant pro-
grams, we will force emergency plan-
ning and coordination to compete with 

equipment and other important prior-
ities. We should be helping commu-
nities meet all of these needs, not pit-
ting one against another so commu-
nities come up short. Our local commu-
nities need both equipment and plan-
ning, and we need to fund both. The 
emergency management planning 
grant is the right tool to empower the 
emergency planners in your commu-
nity to meet their local needs. 

Since September 11, we have asked 
the local emergency managers in every 
county in America to develop new co-
ordinated plans to respond to terrorist 
attacks. We have asked them to take 
on this critical responsibility, but we 
have not provided the funding they 
need. My amendment will provide an 
additional $100 million in flexible 
grants to meet the needs from coast to 
coast. 

If our communities do not have solid 
emergency response plans, then they 
are really not prepared for a disaster. 
That is a price we cannot afford to pay. 
Our ability to respond to a terrorist at-
tack or other disaster is only as good 
as the emergency response plans in our 
local communities. If we buy all the 
equipment but never develop the plans, 
we are not safe. If we send our fire-
fighters to training but we never co-
ordinate our response to an attack, we 
are not safe. We do not want our com-
munities to have to choose between 
preparing for tornadoes or preparing 
for a smallpox attack. We are asking 
them to prepare for everything. They 
need the funding to do that. 

This amendment has been endorsed 
by the Council of State Governments, 
the National Association of Counties, 
the National League of Cities, the Na-
tional Emergency Management Asso-
ciation, and the International Associa-
tion of Emergency Managers. 

If there is a terrorist attack on our 
country again, the phone is going to 
ring at the desk of some local emer-
gency manager. One of two things will 
happen: Either they will have a solid 
emergency plan for that disaster, know 
what to do, know what decisions to 
make; or they will not and Americans 
will pay the price. 

I urge my colleagues to vote for this 
amendment so one day when that des-
perate phone call comes, the person 
who answers that phone, wherever they 
are, will be ready to lead an effective 
response. Each of us has the power to 
make sure our communities in our 
States are ready. 

I urge all colleagues to support the 
Murray amendment.

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. COCHRAN. Mr. President, in con-
nection with the Senator’s amendment, 
the President’s budget as submitted to 
the Congress proposed eliminating the 
emergency management performance 
grants program. This was a program 
that had been administered by the Fed-
eral Emergency Management Agency. 
It is a program that provides funds to 
States to help prepare to deal with re-

sponses that have to be made at the 
local level to disasters that occur. 

The reorganization of the Depart-
ment of Homeland Security folded into 
this new Department the agency pre-
viously referred to as the Federal 
Emergency Management Agency. It is 
now part of Homeland Security. 

This emergency performance grants 
program was recommended for can-
cellation by the administration’s budg-
et. They recommended combining it 
with a State and local grant program 
within the Office of Domestic Pre-
paredness. Our committee looked at 
that and decided this program was an 
important program to the States and it 
should be continued in effect. So we 
have funded it as a program that is ad-
ministered by the Emergency Pre-
paredness and Response Directorate. 

The amendment the Senator is offer-
ing does not complain about what the 
committee has done with respect to 
their recognition of this program as an 
important program for assistance. The 
only thing her amendment complains 
about is the level of funding. Since it 
was disestablished, in effect, in the 
budget, there was no funding for that 
activity. We put $165 million in it to 
continue the assistance program and 
improve the level of support that the 
Federal Government gives to States for 
this purpose. 

Her amendment basically says: That 
is not enough money; we should have 
added $100 million more. Her sugges-
tion is, instead of $165 million, this pro-
gram ought to be funded at $265 mil-
lion. 

The problem is, there is no offset rec-
ommended in the Senator’s amend-
ment. Therefore, the amendment would 
violate the Budget Act. It would put us 
over the allocation that the committee 
has under the Budget Act. Therefore, 
at the appropriate time it will be my 
intention to make a point of order 
against the amendment for that pur-
pose and for that reason.

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Wash-
ington for offering this amendment. 

First, I compliment the able Senator 
for the great work she does on the Ap-
propriations Committee. She has been 
a stalwart in the Appropriations Com-
mittee from the beginning of her ca-
reer. In so doing, she follows in the 
steps of two great Senators from Wash-
ington with whom I served many years 
ago: Scoop Jackson and Warren Mag-
nuson. Magnuson served on the Appro-
priations Committee just as PATTY 
MURRAY serves on that committee. 
Those were very forceful Senators, 
very active Senators. 

I knew Magnuson well, he being on 
the Appropriations Committee, as I 
say. But I knew Scoop Jackson even 
better. He was my supporter from the 
beginning of my career as a Senator 
who was involved in the leadership, 
first as Secretary of the Democratic 
Conference and then as Democratic 
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whip and then as the leader. Scoop 
Jackson was always there. I should say 
in passing that the best whip the Sen-
ate ever had was the Senator who ex-
ceeds ROBERT BYRD, and that Senator 
is HARRY REID. He and I were alike in 
this respect: He is always on the floor. 
So was I, always on the floor. 

But PATTY MURRAY is a supporter on 
the Appropriations Committee. She 
works hard. She is a Senator who cer-
tainly attends to her responsibilities 
with respect to her State, and she is 
also a Senator who has a national 
viewpoint. I think she exceeds all of us 
on my side of the aisle with respect to 
our work on the transportation mat-
ters, and I compliment her for that. 
She is following in that train of activ-
ity when she supports this amendment 
which she has brought to the attention 
of the Senate. I thank her for offering 
the amendment. 

The administration proposed to con-
solidate the Emergency Management 
Grant Program into a single first re-
sponder program. She has spoken to 
this already. So has the distinguished 
chairman of the subcommittee who 
manages this bill today from that side 
of the aisle. He, likewise, mentioned 
this in opposing the amendment. So 
the proposal of the administration is a 
result of a fundamental misunder-
standing of the Emergency Manage-
ment Grant Program. 

I am not saying that the distin-
guished Senator from Mississippi mis-
understands it. He understands it well 
and he provided for it in the com-
mittee. I compliment him for that. But 
the Emergency Management Grant 
Program is the one Federal program 
that gives States resources to plan for 
what is called ‘‘all hazards’’ emergency 
management planning. That is exceed-
ingly important. We must plan for re-
sponding to a terrorist attack but that 
does not mean we should lose the capa-
bility to plan for floods, tornadoes, and 
other natural disasters. 

I am very keenly aware of this, being 
from the Mountain State of West Vir-
ginia, where those clouds hover over 
the high mountains and where the 
steep hills enable storms to flow rap-
idly down those sharp mountainsides 
into the valleys, often narrow valleys, 
and create extremely dangerous haz-
ards for the people who have to live in 
those valleys and others who have to 
travel through those valleys and into 
those valleys to work. 

I strongly support the amendment by 
the distinguished Senator from Wash-
ington. This is a proven program and I 
thank Chairman COCHRAN for agreeing 
to keep this as a separate program in 
the committee bill. This amendment 
would provide $100 million in addition 
to the funding in the committee bill. 

I, again, compliment the distin-
guished Senator from Washington for 
her excellent work on the committee 
on behalf of her State and on behalf of 
the Nation, and I compliment her on 
offering this amendment today. I 
strongly support it. As I say, it means 

a great deal to the people of my State, 
to their safety and their welfare. I hope 
all Senators will support the amend-
ment. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, we are 

prepared to suggest to the distin-
guished Senator from Nevada, if we 
could get consent, we would ask that 
votes on the Boxer amendment or in 
relation to the Murray amendment 
occur at 12 noon today. We are hoping 
we can get consent. I think it would be 
good for us to do that. We could vote 
on one amendment and then I think a 
motion to waive the point of order that 
I made would be the vote that we 
would have on the Murray amendment. 

If the Senator would consider this: I 
ask unanimous consent that at 12 noon 
today the Senate proceed to a vote in 
relation to the Boxer amendment, No. 
1331, to be followed by an immediate 
vote in relation to the Murray amend-
ment, No. 1327, provided further that 
there be 2 minutes equally divided for 
debate prior to each vote and that no 
second degrees be in order to the 
amendments prior to the vote. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I have 
checked this with Senator BYRD. He 
has no objection. Therefore we have no 
objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. I thank the Senator 
and I thank the Senator from West Vir-
ginia as well. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll.
Mr. COCHRAN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

AMENDMENT NO. 1331 
The PRESIDING OFFICER. Under 

the previous order, there are 2 minutes 
evenly divided prior to a vote on the 
Boxer amendment. 

Who yields time? 
The Senator from California is recog-

nized. 
Mrs. BOXER. Madam President, I 

start by thanking the chairman and 
ranking member for their support of 
this amendment. 

Basically, we have a wonderful Se-
cret Service unit in our Federal Gov-
ernment. They are very professional 
and they do a wonderful job in pro-
tecting our dignitaries, both foreign 
and domestic—whether it is a Presi-
dent, Vice President, a Presidential 
candidate, the Vice President, their 
families, or the head of a foreign 
power. It is absolutely a fact that they 
are the best there is. 

A lesser known fact is that when 
those dignitaries visit our States—Ar-

kansas, California, Missouri—our law 
enforcement personnel are asked to 
help the Secret Service and, of course, 
they do it. But they don’t get reim-
bursed for the cost of doing that. This 
is beginning to sting our people at 
home. 

My amendment will simply let us 
know the extent of the problem. I have 
a letter from the California Highway 
Patrol, and they tell me that last year 
they spent over $700,000. 

I hope we will have a unanimous vote 
on this. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized. 

Mr. COCHRAN. Madam President, as 
I said when the amendment was prof-
fered by the Senator from California, 
we were pleased that she had agreed to 
make some changes in the amendment 
and that we would accept the amend-
ment if those changes were included. 
She asked for the yeas and nays on the 
amendment. 

I have further said that I thought the 
amendment was unnecessary and I 
don’t know how the Secret Service is 
going to comply with the terms of the 
directive in the amendment. That is up 
to them. It seems to me they can make 
an effort to obtain the information 
sought by this amendment, which is 
the operating costs of the State and 
local law enforcement officials who are 
asked to cooperate with the Secret 
Service when they provide protection 
for visiting foreign government offi-
cials, or the President and his family, 
or for others whom they are obligated 
under the law to protect. 

They were worried that if they made 
this available in an unclassified form, 
it might put in jeopardy some of the 
very people they were trying to protect 
because they would disclose the steps 
they were taking to assure their pro-
tection. I am sympathetic with that 
observation. That is why we urged the 
Senator to make this a classified re-
port. But it would be available to Sen-
ators. 

I have no objection to the amend-
ment. 

The PRESIDING OFFICER. All time 
has expired. The yeas and nays have 
been ordered. The question is on agree-
ing to the amendment. The clerk will 
call the roll. 

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Massachusetts (Mr. KERRY) 
and the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 79, 
nays 19, as follows: 

[Rollcall Vote No. 292 Leg.] 

YEAS—79 

Akaka 
Alexander 

Allen 
Baucus 

Bayh 
Bennett 
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Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
DeWine 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 

Feinstein 
Fitzgerald 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Lugar 
McCain 
McConnell 
Mikulski 

Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Voinovich 
Warner 
Wyden 

NAYS—19 

Allard 
Brownback 
Bunning 
Burns 
Cornyn 
Craig 
Crapo 

Dole 
Domenici 
Ensign 
Enzi 
Frist 
Hatch 
Kyl 

Lott 
Nickles 
Roberts 
Sessions 
Thomas 

NOT VOTING—2 

Kerry Lieberman 

The amendment (No. 1331) was agreed 
to.

Mrs. BOXER. I move to reconsider 
the vote. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1327

The PRESIDING OFFICER. There 
are 2 minutes evenly divided prior to 
the vote on the Murray amendment. 

Mrs. MURRAY. Madam President, 
the amendment before the Senate sim-
ply adds $100 million for emergency 
management planning grants. The 
President’s proposal under homeland 
security combined these grants with 
other programs. The Senator from Mis-
sissippi, the chairman of the com-
mittee, rightfully separated this back 
out to where it was. 

Unfortunately, the funding for this 
has remained static for the last decade. 
Since September 11, every county, 
every city across this country has had 
an additional responsibility in plan-
ning not just for a tornado or earth-
quake or national disaster but to have 
an emergency plan in case of a ter-
rorist attack—very different planning, 
very different understanding, very dif-
ferent concerns. It is critical we help 
our local communities have a plan in 
place so when a call goes to a desk 
after a terrorist attack, people have a 
plan in front of them and know what to 
do and there is not pandemonium. 

This amendment simply adds $100 
million. By the way, the people across 
the country in emergency management 
say they are $200 million short in this 
area. We simply add $100 million for 
our planners across this country to be 
prepared for a terrorist attack. 

Mr. COCHRAN. Madam President, I 
make a point of order under section 
302(f) of the Congressional Budget Act 

that the Murray amendment provides 
spending in excess of the subcommit-
tee’s 302(b) allocation. 

Mrs. MURRAY. Madam President, 
pursuant to section 904 of the Congres-
sional Budget Act, I move to waive the 
pertinent sections of that Act for the 
purposes of the pending amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the motion to waive the 
Budget Act on the Murray amendment. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
Mr. REID. I announce that the Sen-

ator from Massachusetts (Mr. KERRY) 
and the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 45, 
nays 53, as follows: 

[Rollcall Vote No. 293 Leg.] 
YEAS—45 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—53 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—2

Kerry Lieberman 

The PRESIDING OFFICER. On this 
vote, the yeas are 45, the nays are 53. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. REID. I move to reconsider the 
vote and move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, the 
Senator from Maine wishes to speak 
for 10 minutes on the bill. Following 
her statement, Senator DAYTON will be 
ready to offer an amendment. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Madam President, I 
thank the Democratic assistant leader 
for his assistance in this matter. 

Madam President, I rise today to ex-
press my strong support for the Home-
land Security Appropriations Act, 
which will help us to better protect 
communities across America. 

I congratulate Senator BYRD and 
Senator COCHRAN for putting together 
a bill that fairly balances the many re-
sponsibilities of the Department of 
Homeland Security. I also thank Sen-
ator STEVENS for his leadership in 
bringing this legislation to the Senate 
floor. 

This legislation, I believe, will give 
Secretary Ridge, State and local offi-
cials, and first responders the tools 
they need to build a more effective 
homeland security structure. 

Protecting this vast and diverse Na-
tion is an enormous task, but our peo-
ple—from Washington, DC, to the small 
border communities in northern 
Maine—have the skills, ingenuity, and 
the spirit to get the job done. 

On March 1 of this year, the founda-
tion for this new structure was laid as 
22 separate Federal agencies and De-
partments were merged into the new 
Department of Homeland Security. 

Creating a new Department is, how-
ever, just a start. Each State has its 
own security challenges, and every 
community has its own needs. My 
home State of Maine must protect a 
long and remote stretch of our north-
ern border. Our enormous coastline is 
lined with small harbors, three deep-
water cargo ports—one of which is the 
largest tonnage port in all of New Eng-
land—and two ports that regularly wel-
come passengers from around the 
world. We have two international air-
ports in Maine, one of which played a 
most unwelcome role in the events of 
September 11. 

This legislation will provide more 
than $29 billion in fiscal year 2004 to 
fund the Federal Government security 
efforts and to help each of our States 
meet its particular needs. It includes 
$8.2 billion to protect our Nation’s bor-
ders, including funding for an addi-
tional 600 border agents and the devel-
opment of innovative new security 
technologies. 

I am pleased that under the leader-
ship of Senator COCHRAN the Appro-
priations Committee has provided 
more than $60 million for the Container 
Security Initiative. I know from a 
hearing held by the Governmental Af-
fairs Committee, which I chair, that 
this partnership between the Depart-
ment of Homeland Security and our 
shipping industry to target high-risk 
containers will help to better protect 
our ports from terrorist attacks. 

The legislation also provides more 
than $5 billion for the Transportation 
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Security Administration, including $1.8 
billion for passenger screening and $150 
million for port security grants. These 
grants provide important security up-
grades to help protect an industry that 
is absolutely vital for our economic 
prosperity. 

I am pleased that Chairman COCHRAN 
and Ranking Member BYRD have 
agreed to many of the suggestions I 
have forwarded to them for upgrading 
our Nation’s Coast Guard. This legisla-
tion provides $6.8 billion for Coast 
Guard operations, including $702 mil-
lion for the Integrated Deepwater Sys-
tems Program, which is vital to help-
ing the Coast Guard carry out its tradi-
tional missions even as it meets its 
new and enhanced responsibilities for 
homeland security. 

This legislation also maintains our 
commitment to America’s first re-
sponders—our police officers, our fire-
fighters, our emergency medical per-
sonnel—who are on the front lines of 
the war against terrorism. 

As chairman of the Governmental Af-
fairs Committee, I have made helping 
first responders a top priority. The 
needs of our first responders are as var-
ied as the communities they protect. If 
there is a local emergency, citizens do 
not call Washington, they call 911. It is 
our first responders who are truly on 
the front lines in protecting our com-
munities and in responding to any sort 
of terrorist attack. 

The $3.6 billion for the Office for Do-
mestic Preparedness, including $1.75 
billion for State and local homeland se-
curity grants and $750 million for fire 
grants, is vital to the success of our 
first responders. These programs will 
provide them with better communica-
tions equipment, more firetrucks, and 
more exercises in training to do what 
they do best—prevent and respond to 
terrorist attacks and other emer-
gencies. 

But appropriating the funds, while 
essential, does not complete the job. 
We must also get these funds where 
they are needed quickly and effi-
ciently. I have spoken to officials from 
communities around the State of 
Maine, to the mayor of Baltimore, and 
to officials throughout the Nation 
about the existing grant programs to 
assist our first responders. They are 
grateful for the grants, but frustrated 
by the bureaucracy, the time-con-
suming, complicated, and rigid applica-
tion process, and the mountain of pa-
perwork.

After holding several hearings on 
this topic in the Governmental Affairs 
Committee, I introduced, with a num-
ber of my colleagues on both sides of 
the aisle, the Homeland Security Grant 
Enhancement Act of 2003. This legisla-
tion would provide a steady ongoing 
stream of funding to each and every 
State. It will simplify the grant proc-
ess. It will promote flexibility in the 
use of homeland security funds so they 
can be targeted to the greatest need. I 
urge the Senate to pass this legislation 
which has been reported unanimously 

by the committee. This will help us 
streamline and strengthen the way we 
provide assistance to those on the front 
lines. 

Finally, I add my strong support for 
the $3.6 billion included in this legisla-
tion for the Emergency Preparedness 
and Response Directorate, including $2 
billion for disaster relief and $153 mil-
lion for the Emergency Food and Shel-
ter Program. 

As with any appropriations bill, one 
can argue about funding levels or that 
a certain program deserves more 
money than another. That is also true 
with this legislation. For example, I 
would like to have seen more funding 
for first responders and port security. 
But given the constraints on the Fed-
eral budget, I believe the managers of 
this bill, the chairman and ranking 
member, have done an extraordinary 
job. This legislation spends homeland 
security dollars in an effective, effi-
cient manner. By providing more train-
ing and equipment to our first respond-
ers, more equipment and funding to se-
cure our ports, and additional re-
sources to protect our borders, this leg-
islation gets the maximum benefit out 
of the Federal budget, out of the Fed-
eral resources available with the con-
straints under which we are operating. 

Again, I congratulate the chairman, 
Senator COCHRAN, and the ranking 
member for putting together an excel-
lent piece of legislation that fairly ad-
dresses the diverse needs of our States 
and communities. I urge quick passage 
of the legislation so that the Depart-
ment of Homeland Security and those 
throughout our homeland can continue 
to work together more effectively on 
the crucial tasks that lie ahead as we 
seek to better secure our Nation. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

HAGEL). The Senator from Mississippi.
Mr. COCHRAN. Mr. President, I com-

pliment the distinguished Senator from 
Maine for her leadership as chairman 
of the Governmental Affairs Com-
mittee in helping shape the legislation 
that created this new Department and 
in monitoring its activities and keep-
ing up with how they are going about 
managing their responsibilities. 

Legislation has already been reported 
out of that committee, for example, 
that deals with such issues as formulas 
for dividing money among agencies and 
sharing money with State and local 
governments. These are very important 
challenges the committee faces be-
cause they are the committee of juris-
diction of homeland security. We are 
just simply providing the funds and 
trying to allocate it within the terms 
of a budget resolution, trying to main-
tain an awareness of the importance of 
holding down the deficit, being respon-
sible, making sure the funds we invest 
in these activities are used wisely and 
efficiently and effectively. We want 
them to really count. We want to be 
sure we are upgrading the quality of 
our capability of responding to na-
tional emergencies, manmade and nat-
ural disasters as well. 

It is a big challenge. There is no end 
to the list of ways we could spend more 
money in trying to do that. We are 
guided by the legal authorities laid out 
by the Committee on Governmental Af-
fairs. We appreciate so much the guid-
ance and leadership of the distin-
guished Senator from Maine in this ef-
fort. I commend her very much. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. COLLINS. Mr. President, I thank 
the chairman of the Appropriations 
subcommittee for his generous and 
kind comments. He has been wonderful 
to work with on this issue, as every 
other. We are very fortunate to have 
him leading this essential sub-
committee. 

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DAYTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1336 
Mr. DAYTON. Mr. President, I send 

to the desk amendment No. 1336. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows:
The Senator from Minnesota [Mr. DAYTON] 

proposes an amendment numbered 1336.

Mr. DAYTON. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

Without objection, it is so ordered. 
The amendment is as follows:

(Purpose: To prohibit the use of funds for 
procurements in contravention of the Buy 
American Act) 
On page 75, between lines 5 and 6, insert 

the following: 
SEC. 616. None of the funds appropriated or 

otherwise made available by this Act may be 
obligated or expended for the procurement of 
any articles, materials, or supplies in con-
travention of the Buy American Act (41 
U.S.C. 10a et seq.).

Mr. DAYTON. Mr. President, this 
amendment reaffirms that all money 
appropriated under this bill will be 
spent in conformity with the Buy 
American Act. It is an amendment 
which passed the House and will be in-
cluded in that bill. 

As my colleagues know, the Buy 
American Act was established in 1933 
and has been in force since then, with 
only two substantive amendments dur-
ing that entire 70 years. It is an eco-
nomic stimulus legislation. It is meant 
to encourage the purchase of goods 
made by Americans in America, using 
American materials and labor. 

I cannot think of a more suitable 
time for this to be honored than now, 
with over 3.1 million jobs lost in the 
private sector of the U.S. economy 
since this administration took office. I 
will repeat that staggering number. 
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Over 3.1 million Americans have lost 
their jobs in the private sector of our 
economy since January 2001. 

So it is entirely appropriate that we 
use public dollars that are being appro-
priated for essential public purposes 
such as homeland security but that we 
also add a perfectly legitimate public 
purpose, which is to generate as many 
jobs as possible through the expendi-
ture of those funds in the United 
States of America. 

There are exceptions in the existing 
Buy American Act to permit the pur-
chase of goods or services if these con-
ditions apply. The head of the pro-
curing agency, in this case Secretary 
Ridge, could waive these requirements 
if he determines they are inconsistent 
with the public interest, which means 
he has broad latitude and discretion to 
determine that, for any legitimate rea-
son, this act should not apply to a par-
ticular purchase. 

Second, if it is unreasonable in cost. 
If the domestic product is of an unrea-
sonable cost, then a foreign product 
can be purchased. 

Articles that are purchased for use 
outside of the United States, or arti-
cles that are procured for military 
bases, leased from foreign govern-
ments, are not covered under the act, 
or if they are not produced or manufac-
tured in the United States in sufficient 
and reasonably available commercial 
quantities or of satisfactory quality.

There is latitude to assure that none 
of the intent of this appropriation, 
which the distinguished chairman of 
the subcommittee, the Senator from 
Mississippi, and his colleagues have as-
sured, that would require any com-
promise with the intent of providing 
the maximum possible protection to 
our fellow citizens. But it does say 
that, when possible, we will be con-
sistent with that intent if we are also 
trying to provide American jobs. 

Why is this necessary if it is already 
in law? This administration has dem-
onstrated that it is not particularly a 
fan of this particular act. The Sec-
retary of Defense in the Defense au-
thorization bill—the Armed Services 
Committee, of which I am a member—
was successful in getting the applica-
tion of that act significantly weakened 
as it applies to the Department of De-
fense and the military branches. I do 
not want to see that happen with the 
Department of Homeland Security. 
This is an opportunity for Congress to 
make it very clear that this act will be 
enforced; that we expect it to be fol-
lowed; that we want it to be utilized 
wherever possible because we want to 
put Americans back to work. 

I know in my home State of Min-
nesota, the greatest imperative for the 
well-being of our citizens, as well as 
the recovery of the Minnesota economy 
and the budget crisis our State is going 
through, comes down to jobs—jobs, 
jobs, and jobs; American jobs; good 
paying, hopefully benefit-providing, 
pension-providing American jobs. That 
is what this amendment reinforces. I 
urge my colleagues to support it. 

I thank the Chair. I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, this 

provision is carried in the Treasury ap-
propriations bill in the section on gen-
eral provisions. Even though this 
amendment is not necessary to be on 
the Department of Homeland Security 
appropriations bill, I have no objection 
to it being carried on this bill as well. 
So we are prepared to accept the 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. DAYTON. Mr. President, I thank 
the chairman for his acceptance of the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1336. 

The amendment (No. 1336) was agreed 
to. 

Mr. COCHRAN. I move to reconsider 
the vote. 

Mr. DAYTON. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. COCHRAN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1341 
Mr. HOLLINGS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from South Carolina [Mr. 

HOLLINGS] proposes an amendment numbered 
1341.

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To provide funds to increase 

maritime security) 
On page 49, line 2, strike ‘‘$150,000,000’’ and 

insert ‘‘$450,000,000’’. 
On page 66, line 9, strike ‘‘$823,700,000,’’ and 

insert ‘‘$523,700,000,’’.

Mr. HOLLINGS. I will be delighted to 
read the amendment: On page 49, line 2, 
strike ‘‘$150 million’’ and insert ‘‘$450 
million’’; and on page 66, line 9, strike 
‘‘$823,700,000’’ and insert ‘‘$523,700,000.’’ 

What happens on page 49? We add $300 
million to the port security provision 
to which everyone has attested that 
they support. When we asked Secretary 
Ridge about more money, in that they 
had not proposed anything in this par-
ticular Homeland Security bill, he 
said, well, that is in the critical infra-
structure section. So that is where we 
take it from as an offset on page 66, 
line 9, strike the $823,700,000 and reduce 
it by $300 million. 

This ought to be an easy amendment 
for everyone to support in that, No. 1, 
we all voted for way more money when 
we passed the authorization for port se-
curity the year before last. We had 100 
votes, all Republicans and all Demo-
crats. And then we had the urgent sup-
plemental—incidentally, that author-
ized $4.2 billion. We are not talking in 
those terms at all. 

Actually, the Coast Guard surveyed 
47-some major ports—there are 362 
ports and 5,000 facilities—but there are 
47 port areas with which we really are 
concerned. In those port areas are some 
500 different facilities. So at that par-
ticular time, we said to the Com-
mandant of the Coast Guard, give us a 
study and find out exactly what is 
needed. He came up with a $7 billion 
figure at that particular time. 

So we are not at the $7 billion that 
has already been requested and found 
needed by the Commandant of the 
Coast Guard, not the $4.2 billion au-
thorized at the time we passed port se-
curity legislation and we actually pro-
vided $1.2 billion. We had an amend-
ment for $1.2 billion. It was defeated in 
the urgent supplemental, but when we 
looked at the Homeland Security ap-
propriations bill, the administration 
did not request anything under port se-
curity. When asked about it, they said 
that is in the critical facilities section, 
and that is why we take from the $823 
million this necessary $300 million. 

Why do I say it is necessary? Right to 
the point, the interim rule requires the 
submission of security plans by Decem-
ber of this year. I will limit my com-
ments to the 47 port areas and not the 
5,000. This is required by all 5,000, but 
like first responders I think we will all 
be around for quite some time before 
we get the first responders outfitted as 
they should be. But here we know of 
the threat, and of the 47 port areas, 
they are without any approved plan 
within 1 year from July 1. And they 
must have the plans submitted in 6 
months’ time because by next July 1, if 
they have not been approved, under the 
bill the Coast Guard has the authority 
to close the port. 

What has happened is the ports have 
all gotten together. The captain of the 
port under the Coast Guard is the re-
sponsible official. He has had to get the 
Immigration Service. He has had to get 
the Customs Service. He has had to get 
the Drug Enforcement Service. He has 
had to get local law enforcement. He 
has had to get the local public facili-
ties, port facilities. He has had to get 
the private port facilities. This young 
officer out of the Coast Guard has had 
to correlate it all, working together to 
get a master plan for the security of 
that port area, and submit it by the 
end of this year—within 6 months time. 

When he submits it, of course, the 
Coast Guard itself has to approve or 
disapprove the plans coming in from 
all over, from 362, but particularly 
these 47 ports, and they have to begin 
to implement them. 

In terms of a major port in Houston, 
TX, Long Beach, CA, Seattle, WA, 
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Philadelphia, PA, we are talking sense 
now, we are not talking politics, if we 
think we need a little bit more in our 
area for port facilities. I am in pretty 
good shape where I am in Charleston, 
SC. Since they closed the Navy yard 
there, I suspect al-Qaida would be look-
ing for a more ripe target. They would 
be looking at Philadelphia, for in-
stance. 

What could happen? We know Osama 
bin Laden, according to Lloyd’s of Lon-
don, has control of some 20 vessels. He 
actually owns some 10 vessels and he 
has control of an additional 10. So he 
has control of some 20 regular vessels, 
what you might call rust buckets. It 
was one of these that went into a port 
in Kenya 3 years. 

What happened was that particular 
ship docked at the port in Kenya. The 
terrorist crews jumped off, went and 
blew up the American Embassy in 
Nairobi, and went over into Tanzania 
and Dar Es Salaam and blew up that 
embassy, got back on the ship and 
boarded, and we have not been able to 
find them since. 

That tells me—and I used to rep-
resent the ports in South Carolina—
what we have is not just the ship but 
we have ship crews available to al-
Qaida. Osama bin Laden can easily get 
three to four. He does not have to send 
them to flight school in Arizona or 
send them down to Florida. He has 
them. They are experienced tanker 
crews. These three or four experienced 
tanker crews could work their way into 
a good Exxon or Texaco or Unocol or 
other oil company, a Chevron tanker, 
come with that Shell tanker into the 
port of Philadelphia, up the Delaware 
River, and just before they reach port, 
the three or four could throw the cap-
tain over, take control of the ship, and 
ram it right into the tank farm, and 
blow it up. 

Booz Allen Hamilton did a study; and 
if there was a major terrorist act at 
the ports, we would have to close down 
the eastern seaboard. The stock mar-
ket would have to close. We are talking 
serious business. And here it is that we, 
as a public body, have set the responsi-
bility with the Coast Guard, the Trans-
portation Security Administration, 
and the Homeland Security Depart-
ment. We have said come up with plans 
and have them ready and approved by 
this time next year, but at least sub-
mit them and have them gone over 
with, starting in December of this 
year. That money is needed—not the 
$4.2 billion authorized. I don’t know of 
any more critical thing. 

I worked on Homeland Security with 
our distinguished chairman, Senator 
COCHRAN. Actually, I had the U.S. 
entry and exit program. That was 
under my Subcommittee on Commerce, 
Justice, State. I am totally familiar 
with the FBI, the Immigration Service, 
the Drug Enforcement Administration, 
and many of these particular customs. 
But this particular port thing is real 
because it is mammoth and it is a way 
to close down the economy for a year 

to 2 years on the east coast. There is no 
question. Go into Houston, TX, and you 
have ruined the south. We would have 
to start rationing. Go into Long Beach, 
CA, and you have closed down the west 
coast area. 

I worked with all the committee 
members as best I could. I said there is 
no other place to find funds, other than 
what Secretary Ridge himself indi-
cated when we asked why they didn’t 
submit an amount for port security 
itself. He said it already is in the crit-
ical infrastructure facilities program. 
So we take that money out of there, 
and we get it an offset. Of course, 
working on the committee, that really 
takes us to some need that is denied in 
any other area. We can increase that 
amount. We will be working with an in-
creased amount, hopefully, when we 
get to conference on Homeland Secu-
rity. 

As the distinguished chairman and 
ranking member know, we must have 
more money in Homeland Security. We 
must have more money in our little 
Commerce, Justice, State bill that has 
been cut $910 million, way below last 
year. We could not go into conference 
with our House friends and formulate a 
bill and take care of the FBI and all of 
the other agencies. Just yesterday, the 
FBI was increased in this year, $410 
million on the House side. I believe if 
you proposed that amendment in the 
next 10 minutes on the floor of the Sen-
ate, it would receive an almost unani-
mous vote. We do not want to cut from 
the FBI that is enforcing laws against 
crime. 

FBI Director Mueller is doing an ex-
cellent job fashioning domestic intel-
ligence efforts. We never wanted to 
have that in America, particularly 
after the McCarthy days and the House 
un-American Activities Committee. We 
said, learn and study and make abso-
lutely certain that we are not spying 
on each other and having a domestic 
intelligence service. Now, with the war 
on terrorism, we need it. That has to be 
funded. 

This is for just a modest request of 
the billions and billions included for 
fighting the war on terror. The former 
Commandant of the Coast Guard and 
now the head of the Transportation Se-
curity Administration, Admiral Loy, is 
doing an outstanding job. 

We had a debate within the com-
mittee to try to get a sufficient 
amount just for the transponder tower. 
An airplane cannot approach the coast-
line of the United States of America 
without us identifying it. We cannot do 
that with respect to shipping. We are 
trying our best to use some overhead 
satellites, but we need to put up the 
towers. 

Once the towers are there, then we 
can require the vessels themselves to 
install the transponders. 

As of this moment, we have to get 
these plans and we have to get them 
moving. The communities are moving. 
They are ready, willing, and able. They 
are submitting some of these plans al-

ready at the Coast Guard office in the 
Transportation Security Administra-
tion. But we do not have the money to 
follow through. This is an unfunded 
mandate of our own that we want to at 
least set aside this particular amount, 
not to solve all of the ports problems 
by any manner or means, not to solve 
all the docking facilities’ problems. 
That would be impossible. You could 
not spend that amount of money in 1 
year’s time. But at least we will need 
these funds in fiscal year 2004 to follow 
through to get port security in Amer-
ica. The fiscal year begins in a couple 
of months time, on October 1. It is crit-
ical. 

I yield the floor and I am glad to re-
spond to any questions or comments 
anyone has.

Mr. COCHRAN. Mr. President, the 
distinguished Senator from South 
Carolina has raised an interesting 
question with the amendment that he 
has offered. He proposes to add $300 
million for the Port Security Grant 
Program administered by the Trans-
portation Security Administration and 
to take that money from another part 
of the bill—$300 million from the Infor-
mation Analysis and Infrastructure 
Protection Directorate. This is the Di-
rectorate that has the responsibility to 
conduct assessments of critical infra-
structure to protect cyber-security in 
that structure, and to provide the abil-
ity to deal with the Threat Alert Advi-
sory System. 

The total provided in the bill for In-
formation Analysis and Infrastructure 
Protection would be reduced from 
$823.7 million to $523.7 million. I am ad-
vised that this would deal a severe 
blow to the Department of Homeland 
Security efforts to provide the assets 
needed to protect our Nation’s critical 
infrastructure. 

Let me also observe that this was an 
amount that was included in the 
amendment we dealt with yesterday of-
fered by the distinguished Senator 
from West Virginia, Mr. BYRD, al-
though in the amendment offered by 
the Senator from West Virginia, he 
would have increased port security 
grants by $460 million. 

The amendment of the Senator from 
South Carolina proposes to increase it 
by only $300 million. 

But let me put in context what a sub-
stantial increase that is and what a dif-
ficult time the Transportation Secu-
rity Administration would have in 
wisely and thoughtfully disbursing 
those grants to ports throughout the 
United States. 

Let me illustrate that by suggesting 
that we already have $100 million in 
the bill for next year’s spending. But 
we already appropriated $365 million in 
fiscal years 2002 and 2003. Of the $365 
million already provided by Congress 
to the administration for these pur-
poses, only $260 million has been obli-
gated by the administration. 

So we have a proposal to add $300 
million on top of an account where we 
have $105 million that is unobligated. 
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How much we can spend is a question 
we can ask, but we must also ask how 
much we can spend wisely in a coher-
ent and thoughtful way. 

If you are a port director out there 
and the word goes out that the Trans-
portation Security Administration now 
has over $400 million to spend for these 
grants, you better get a grant applica-
tion in. If you get it in quickly, you 
will probably get it approved whether 
you need it or not, or whether it is a 
good request or a thoughtful request. 

I am not suggesting anyone would 
send in something like that, but the 
whole point is if we create an atmos-
phere where there is a rush to Wash-
ington for the money and there is more 
money up there than they can spend 
and the word goes out across the coun-
try to that effect, we are not contrib-
uting to national security or to home-
land security; we are contributing to 
the disarray that this agency would be 
in in trying to deal with the applica-
tions in a thoughtful and careful way. 

I am hopeful the Senate will look 
very carefully at this proposal. I sug-
gest it should be rejected. I don’t think 
we are going to measure the success of 
this bill with whether or not we spend 
as much as we possibly can but wheth-
er we have spent what we need to spend 
this next fiscal year. Of course, more 
money is going to be needed later. You 
can’t do it all in 1 year. They haven’t 
been able to spend the money we appro-
priated last year. 

Think about that. Now we are going 
to add $300 million more to a $150 mil-
lion account. 

I just think this is piling money. It is 
going to create a big pile of money and 
maybe create a false impression of se-
curity. Appropriating the money is not 
going to improve our security. It is the 
things we do with the money and how 
it is spent according to a national plan. 

I am hopeful we can monitor as we go 
along how the administration is spend-
ing the money. It would be good to 
know from the Transportation Secu-
rity Administration why they haven’t 
been able to get the money out that we 
previously appropriated. What is the 
reason for that? It would be good for us 
to be able to describe that now. Maybe 
somebody from the Transportation Se-
curity Administration can call us and 
tell us why they haven’t spent it. That 
may help us put this amendment in 
context. 

But I am hopeful we will help ensure 
before we appropriate an amount like 
this that the Transportation Security 
Administration is able to make the as-
sessments and judge the quality of the 
grant applications that it receives to 
be sure the money is being disbursed 
where it needs to be disbursed as a 
matter of national security priority. 

I don’t think we have the capacity in 
the Congress to decide the priorities 
among the different ports. Obviously, 
some port directors have suggested 
they need more money than they are 
getting—that the money that is avail-
able is not enough. 

I am sure the reason behind this 
amendment is the impression some-
body created. 

But I am not sure we have the infor-
mation available to us right now that 
is convincing enough to take $300 mil-
lion away from infrastructure assess-
ment and analysis and shift it from one 
Directorate to another Directorate. We 
may be undermining a very essential 
part of the effort of planning and as-
sessing priorities and establishing pri-
orities if we move $300 million from 
one account to the one suggested. 

I am not sure we can say or we have 
the evidence that we are now retar-
geting the money in a way that is con-
sistent with our overall national plan. 
The administration says they don’t 
want this amendment approved. They 
do not want the $300 million shifted in 
the way that the Senator from South 
Carolina suggests. 

I think we should give them the ben-
efit of the doubt. I am not the Sec-
retary of Homeland Security. I don’t 
spend all day every day working to dis-
charge the responsibilities that Sec-
retary Ridge has, that those who work 
with him have, and the heads of the Di-
rectorates who have been given the 
power and the responsibility to manage 
the authorized activities that we put 
into law when we created this new De-
partment. We have a lot of other things 
to do. 

I am on five subcommittees of the 
Appropriations Committee. We have to 
deal with the Interior Department’s 
funding. We have the Department of 
Agriculture. 

My friend from South Carolina has 
served as chairman of the State, Jus-
tice, and Commerce Appropriations 
Subcommittee. There are a lot of other 
areas that you have to become familiar 
with and concentrate your attention 
on to discharge your own responsibil-
ities as a member of this committee. 
The Homeland Security Subcommittee 
is just one of 14 different subcommit-
tees that we have in the Appropria-
tions Committee. 

The point I am making is that we 
have to give credit to the administra-
tion and those people who have been 
appointed by the President and se-
lected by Secretary Ridge to help them 
carry out these responsibilities in de-
veloping a national plan, assigning pri-
orities in submitting a budget request, 
and defending it in hearings before our 
committee. 

I think we have done a reasonably 
good job of trying to assess how we di-
vide the money that has been allocated 
to our subcommittee. Everybody wants 
more money. There is no doubt about 
that. I haven’t had a single request 
saying don’t give us the amount of 
money we asked for in the budget reso-
lution. The impression you get from 
everybody is that they could use more 
money. But how much more? 

Mr. President, $300 million is a lot 
more for this one agency, this one ad-
ministration entity, the Transpor-
tation Security Administration, over 

and above what we put in the bill, and 
more than they have been able to spend 
in the last fiscal year. The fiscal year 
is almost up. We are well into the year 
2003 and they have over $100 million 
they have not obligated. 

Let’s give them $150 million for this 
next year. We will monitor carefully 
the use of those funds. We will monitor 
the needs that are submitted in the 
form of grant applications from around 
the country. We will ask them to give 
us a report as to why they are choosing 
some applications for approval and 
funding over others, what are the cri-
teria. 

But to come in now and say, we know 
better than what they are doing, we 
know better than what they are sug-
gesting, we know better than what the 
administration is asking for, to the 
tune of $300 million for this one agen-
cy, I think is too much, is going to 
hurt one agency to try to help another. 
And we just do not have the facts to 
support it. 

So with great reluctance, I urge the 
Senate to vote against this amend-
ment. I have a tremendous amount of 
respect for the distinguished Senator 
from South Carolina. He is one of my 
best friends. I have admired him a long 
time. I know he has approached this in 
a thoughtful way, and it hurts me to 
say I just think he is wrong and I be-
lieve we ought to defeat the amend-
ment. 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator from South Caro-
lina. 

Mr. HOLLINGS. Madam President, I 
appreciate the complimentary remarks 
but you can’t any better describe the 
Senator’s resistance and objection to 
the amendment other than as fanciful. 
He goes off into all of the committees. 
It is very interesting to hear him in op-
position to this amendment say that 
we have five subcommittees. Each of us 
have five subcommittees on the Appro-
priations Committee. There is nothing 
new about that. Yes, that is what it is, 
the appropriations for the entire Gov-
ernment. 

Here is some $29 to $30 billion we are 
expending for homeland security. I am 
talking about one particular section 
where they have facilities-based crit-
ical infrastructure. When asked, Sec-
retary Ridge said: Well, that’s the way 
it is. We are going to take care of it. 
We are going to take care of it. But 
when we received the budget, it was 
not taken care of. 

I am not guessing with figures. The 
$300 million is just a minuscule part of 
the $1.7 billion request sitting on Ad-
miral Loy’s desk. I wish he would call 
up and get his staff to work and find 
out the facts. 

We started off with $1.2 billion, and 
the ports came in reuqesting $1.7 bil-
lion. Well, it takes the Coast Guard 
and it takes the Transportation Secu-
rity Administration some time to look 
over, in detail, these particular submis-
sions of $1.7 billion. This amendment is 
just to get it started with $300 million. 
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To say that we would create an at-

mosphere of waste, that we would con-
tribute to disarray, that we may be un-
dermining the process—come on. What 
nonsense is that? Here we worked on 
this thing in a bipartisan fashion. We 
had 100 Senators—all Republicans and 
all Democrats—approve $1.2 billion. 
The Coast Guard itself comes in and 
says, in order to meet the request, the 
needs for port security, it is going to be 
at least $7 billion. 

They have on their desk, as I speak, 
$1.7 billion in requests. And he says, we 
don’t have the information and that 
this might contribute to disarray. 
Come on. Disarray? It contributes to 
security. He said it would be under-
mining the process and contribute to 
insecurity. I never have heard such an 
argument in my life, when we have the 
actual facts and we minimized the re-
quest that we know is absolutely need-
ed. 

They can vote it down. We are not 
the Mother Superior Security around 
here. But I do have a conscience about 
this issue because I worked with all 
sides of the aisle. I worked intimately 
with Admiral Loy. I work now with Ad-
miral Collins of the Coast Guard. I 
have been to the ports. We have had, 
under the leadership of Senator 
BREAUX of Louisiana, field hearings to 
all of these particular ports and every-
thing else. 

We don’t really begin to get true se-
curity but this is just the minimal re-
quirement to get the process out and 
working. He says they are wisely, 
thoughtfully disbursing. That is ex-
actly what we are doing, trying to get 
the disbursement of the funds there. 
They are hanging back because they 
can’t get the studies made, and every-
thing else, and can’t go out and exam-
ine the ports, and what have you. They 
don’t have all of the personnel. They 
don’t even have the towers up for the 
transponders. 

You could talk for the rest of the 
afternoon about the needs of the Coast 
Guard. They are the best agency we 
have in the Government for the money 
we spend. I can tell you that right now. 
The Coast Guard is outstanding. They 
have said: Our appraisal now is for at 
least $7 billion. And that was last year 
at this time. They have requests on 
their desks for $1.7 billion and all we 
are asking for is $300 million. 

We hear how we all have five sub-
committees and every subcommittee 
wants more money, and this is just 
asking for more money because we 
have a subcommittee. Come on. That is 
not responsive at all. 

I hope the Members will act in the se-
curity of the ports of the United States 
and approve this particular amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. Madam President, I rise 
in support of the amendment offered by 
Mr. HOLLINGS. 

The Coast Guard estimate on the 
first year cost of implementing the 

port security standards was $1.1 billion. 
That was the Coast Guard estimate: 
$1.1 billion. Let me say again, that was 
the Coast Guard estimate. 

Let’s see how much we provided. 
Previously appropriated: $365 million; 

the committee bill, $150 million; the 
Hollings amendment, $300 million—
making a total of $815 million. So $815 
million, even including the amount in 
the distinguished Senator’s amend-
ment, is still well short of the $1.1 bil-
lion that the Coast Guard estimated 
would be the first year cost. 

I note that the Department received 
over $1 billion of applications. So the 
Department can spend this money. It 
can spend this money well. The only 
reason that the Department has not 
spent all of the money that was ap-
proved by Congress last year is that 
the administration refused to spend the 
money. They did not get their act to-
gether and agree to spend the money 
until Congress directed them to do so 
in the April supplemental. 

We are talking about national de-
fense here. We are talking about de-
fense of the homeland. We are talking 
about homeland security. That is the 
most important part of national de-
fense: defense of the homeland. Oh, we 
spend $1 billion a day for national de-
fense, not including homeland secu-
rity—$1 billion a day, a total of $368 
billion for this next fiscal year. That is 
$1 for every minute—I am looking at 
my watch—that is $1 for every minute 
since Jesus Christ was born. I have al-
ready been speaking for a minute. It 
takes me 5 minutes to say, ‘‘Good 
morning, how do you do?’’ But $1 per 
minute for every minute since Jesus 
Christ was born. 

We spend $1 billion a week in Iraq. 
We invaded a sovereign state without 
being provoked to do so. That sov-
ereign state did not attack us. But 
under the preemption doctrine of the 
Bush administration, we attacked, we 
invaded a sovereign state that had not 
provoked us, that had not attacked us 
and was not and never has been, never 
has constituted an imminent threat to 
the security of the United States. 

I voted against that resolution on Oc-
tober 11 of last year. I am proud I did 
so. I don’t back up one centimeter in 
the statements I made at that time 
when I said that contrary to what the 
Bush administration was saying, con-
trary to what the President of the 
United States was saying, Iraq did not 
constitute an imminent threat to the 
security of the United States. It didn’t 
then. It doesn’t now. And it hasn’t at 
any point in between. I said it then. I 
say it again. Yet we are spending $1 bil-
lion a week in Iraq. We ought not to 
have been there. We ought not to have 
sent our people over there. But we can 
save that for another day. 

I am a minuteman when it comes to 
discussing that subject. If I had been 
living in 1775, I would have been one of 
the members of Captain Parker’s min-
utemen who assembled on the green of 
Lexington. No, we had no business 

sending half of the combat-ready bri-
gades in our Army, half of the total 
number of brigades. We have 33 bri-
gades; half of them, 16, are in Iraq. And 
then we talk about spending money 
here to protect our ports, and it is too 
much money to spend? No. 

I compliment the Senator from 
South Carolina on his amendment. We 
are getting men killed over there daily, 
on the average of one a day in Iraq. 
How long, how long are we going to 
continue to spend $1 billion a week in 
Iraq? How long are we going to see the 
body bags of American men and women 
coming back from Iraq, a war that we 
should not have fought? There was no 
reason to fight that war. 

Now, with respect to the amendment, 
the Coast Guard has estimated that it 
will cost the ports $5.4 billion during 
the next decade to implement Mari-
time Transportation Security Act 
standards, including $1.1 billion this 
year. Yet the President did not request 
one dime for port security. This 
amendment would increase port secu-
rity grant funding from the $150 mil-
lion contained in the bill by $300 mil-
lion. This would provide a total of $450 
million for this program. 

As I noted yesterday on my amend-
ment, the Commandant of the Coast 
Guard testified before the House au-
thorizing committee, on June 3, 2003, 
about the implementation of the Mari-
time Transportation Security Act leg-
islation. He said:

The regulatory impact on the Maritime in-
dustry will be significant, and the time line 
for implementing the new robust maritime 
security requirements is exceptionally short.

However, the administration, while 
aggressively supporting Federal secu-
rity funding for the aviation industry, 
has failed in four straight spending re-
quests to include a single penny for 
port security grants, even though 95 
percent of all non-North American U.S. 
trade enters our 361 ports around the 
Nation. This year, the Transportation 
Security Administration received over 
$1 billion of applications from the ports 
for limited funding that was approved 
by Congress last year. There clearly is 
a demand from the ports for help to 
harden physical security to reduce the 
Nation’s well-documented seaport vul-
nerability. 

The Hollings amendment addresses 
what many experts view as the great-
est vulnerability in the Nation’s de-
fenses here at home. During the Senate 
Appropriations Committee’s Homeland 
Security hearings last year, one wit-
ness, Stephen Flynn, noted that the 
Nation’s seaports are the only part of 
an international boundary in which the 
Federal Government invests no money 
in terms of security. 

‘‘Most ports,’’ said Stephen Flynn, 
‘‘the best you can get is a chain-link 
fence with maybe, maybe some barbed 
wire.’’ That was Stephen Flynn testi-
fying before our Appropriations Com-
mittee in April a year ago. 
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Who is Stephen Flynn? Well, let’s 

see. Stephen Flynn was testifying be-
fore the U.S. Senate Committee on Ap-
propriations. Stephen Flynn is a senior 
fellow, a Ph.D. senior fellow, national 
security studies, Council on Foreign 
Relations. He said he had just retired 
from the Coast Guard after 20 years of 
service the previous March 15. And he 
had assumed the position as the Jeane 
Kirkpatrick Senior Fellow for National 
Security with the Council on Foreign 
Relations.

He concluded his testimony by say-
ing this, calling attention to the need 
for security at our ports: 

This is a problem of the very first 
order. This is not a low politics issue. 
This is a problem that should not just 
be keeping me awake at night. This 
should be one that the Secretary of the 
Treasury, the Secretary of Commerce, 
the U.S. Trade Representative, and cer-
tainly the President of the United 
States should be deeply concerned 
about because what we are talking 
about is the sustainability of global 
commerce and those on-ramps and off-
ramps at our ports, and they do not 
have security right now. 

So there you are. It should not only 
be keeping these eminent personages 
awake at night, it should be keeping us 
Senators awake at night. And it may 
do so at some point. I hope not. 

Madam President, I laud the distin-
guished Senator from South Carolina 
on his amendment and on his state-
ment in support of the amendment. He 
is not a Johnny-come-lately on this 
matter. He is the ranking Member of 
the Senate Committee on Commerce, 
Science and Transportation, and on our 
Appropriations Committee he is a man 
of great seniority and experience. He 
has been chairman and is now ranking 
member of the Subcommittee on Com-
merce, Justice, State. So he lacks 
nothing when it comes to experience. 
He is from a State that has great sea-
ports. He has been talking about this 
particular matter for many months. So 
I salute him and I again compliment 
and thank him. I support his amend-
ment. 

I yield the floor.
Mr. NELSON of Florida. I want to ex-

press my strong support for Senator 
HOLLINGS’s amendment to strengthen 
security at the Nation’s seaports. 

Improved seaport security is an abso-
lutely essential part of homeland secu-
rity. Many of the Nation’s ports are 
woefully insecure and are located in or 
near densely populated urban areas. A 
weapon of mass destruction could be 
delivered by a cargo ship and unleashed 
on tens of thousands of Americans be-
fore authorities could react. 

Such an attack would also be trouble 
for the economy. A major incident at 
one of the Nation’s largest seaports 
could have a dramatic impact on the 
flow of goods in and out of the country, 
which could in turn weaken the al-
ready soft economy. 

Florida’s 14 deepwater seaports han-
dle roughly $47.6 billion of water-borne 

commerce each year. That figure rep-
resents almost two-thirds of the 
State’s international trade in 2002. 
Florida’s seaports handle roughly 115 
million tons of international and do-
mestic commodities as different as 
cars, apparel, steel, bananas, petro-
leum, and computer products. 

Most of these goods pass into the 
country uninspected, because the Na-
tion’s ports lack the manpower and 
technology needed to inspect every 
container. In fact, only 1 to 2 percent 
of all cargo coming into this country is 
inspected. That is unacceptable. 

What can we do to solve this prob-
lem? 

The Coast Guard estimates the total 
costs of implementing security at 
state-owned and private seaport facili-
ties will exceed $7 billion over the next 
10 years. We should acknowledge the 
Coast Guard’s expertise by allocating a 
significant portion of the $7 billion 
they recommend is necessary to tackle 
this problem. And we need to commit 
to providing the remainder in a timely 
manner. 

In short, we can’t address the port se-
curity problem soon enough. The $262 
million already allocated by DHS is a 
modest start, but the committee’s fis-
cal year 2004 commitment is not suffi-
cient. Shortchanging our ports this 
year will only slow the process of up-
grading the Nation’s port security en-
hancements over the long term. 

I ask unanimous consent that my 
statement appear in the RECORD prior 
to the vote on the Hollings port secu-
rity amendment to H.R. 2555.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized. 

Mr. HOLLINGS. Madam President, 
the statement has been made by the 
chairman that the administration op-
poses this. I wonder. I will go right to 
the text of the distinguished Senator 
from West Virginia on Iraq. A few com-
ments are necessary when you say the 
administration was saying various 
things to get us into the war in Iraq. 
Now we find out not just one swallow 
makes a spring, but one 13-word sen-
tence got us into the war. We heard 
that in 45 minutes Iraq could launch a 
chemical attack. We heard about the 
aluminum tubes. 

We had the distinguished Secretary 
of State at the U.N. with photos point-
ing out that there they are, can’t you 
see? You knew he was a judicious and 
careful witness up there. You had—
well, of all things, not just the 
yellowcake from Niger in Africa, you 
had the Vice President of the United 
States, DICK CHENEY, say just days be-
fore the attack in Iraq that they had 
indeed reconstituted nuclear. And I 
worked with the Presiding Officer in 
Transportation, which I will get to in a 
minute, when she was Secretary of 
Transportation. 

But getting right to this particular 
point, I didn’t have any fear about any 
imminent attack on the United States 
or maybe an imminent attack in the 
Mideast, on our friend Israel. Israel 

doesn’t have time to play games. If you 
have ever been there—the numerous 
times I have been there, with an air 
alert, within minutes the planes alert-
ed in Israel are found over Jordan, or 
over the Mediterranean, or over Syria. 
They are gone. They have left the 
country. The country is in a sense, a 
sort of aircraft carrier. So they cannot 
play around with conferences. 

There isn’t any question on the credi-
bility of the so-called statements that 
the administration said, the adminis-
tration requested, the administration 
demanded, the administration vetoed. I 
think the poor President has a hard 
time getting along with his staff on the 
information he gets. First he said the 
Director of the CIA was responsible; he 
had him apologize. Now he says a 
White House national security staffer 
is responsible; he had him apologize. 
We will pick up the morning paper and 
find it was somebody else. But he put 
the picture on his own White House 
Internet site of him going over every 
line, word for word, in the State of the 
Union, with his own hands. I wish I had 
that in my pocket. I would submit it 
for the RECORD so everyone could see 
it. 

So don’t give me this about the ad-
ministration. The best of the adminis-
tration wants this. The head of the 
Transportation Security Administra-
tion cleaned that agency up, frankly, 
after we instituted it. We had a rather 
inept administrator there at first, and 
I speak in praise of Admiral Loy, be-
cause he came over from retirement as 
commandant of the Coast Guard. I 
have been with him on hearings and on 
field trips. As the distinguished Sen-
ator from West Virginia pointed out, 
there is over a billion-some in requests 
by him. This would only get us a little 
of what he needs. 

Who speaks for the administration on 
homeland security? Not those ama-
teurs in the White House who, in to-
morrow’s paper, will apologize for 
whatever they said, or whatever they 
forgot, or whatever they didn’t know. 
We know. We have studied this thing. 
We tried and we got, in a bipartisan 
fashion, 100 senatorial votes, Repub-
lican and Democrat, $4.2 billion. Since 
that time, Admiral Loy said the need is 
going to exceed $7 billion. Since that 
time, on his desk are requests for $1.7 
billion. Obviously, he is not going to 
respond to every one of the requests. 
He requested $1.2 billion. These are 
facts. 

So when the distinguished chairman 
says you have to wisely, thoughtfully 
disburse, that is exactly what we are 
doing—wisely, thoughtfully, and in a 
minimal fashion, as we are not getting 
what factually has been requested. So I 
dissent from the expression that we 
don’t have the information. I resist the 
idea that this particular amendment 
may undermine the process and con-
tribute to the insecurity, when we 
backed up with needs and everything 
else around here. I have been working 
since 9/11 on trying to provide for the 
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particular needs of the ports—and 
these are the major needs of the major 
ports.

When you talk about a member of a 
subcommittee and every member wants 
more money for their subcommittee, 
this is not that at all. This is some-
thing we worked on in the Transpor-
tation Committee. 

As the distinguished Presiding Offi-
cer knows, when she was the Secretary 
of Transportation, we worked in a bi-
partisan fashion on the Reagan Na-
tional Airport. We did a lot of good 
things. 

I have worked in a bipartisan fash-
ion. I have not worked around here on 
port security because we just think, 
since I am a member of a sub-
committee, I want to put in an amend-
ment and get a little bit more money. 
We are behind the curve on port secu-
rity in this country, and I am worried 
about it, in all candor. 

This is a minimal amendment. I 
know the staff, and everyone else, in-
cluding the Department, want more. 
They have said so and have requested 
more. I have requested $300 million to 
be added to the amounts. 

I hope folks will in a bipartisan fash-
ion support this amendment so we can 
get the Transportation Security Ad-
ministration and Admiral Loy and the 
Coast Guard some financial support to 
get these funds administered and dis-
bursed and get security in the ports of 
America. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. COCHRAN. Madam President, 
there has been much made about the 
suggestion from the Coast Guard that 
we should have over $1 billion available 
for port security activity. Let me point 
out that in fiscal years 2003 and 2004, 
several other agencies of the Depart-
ment of Homeland Security, other than 
the Transportation Security Adminis-
tration, have been provided funds that 
are to be used for port security activi-
ties. The Coast Guard itself has been 
provided up to $888 million in 2003, and 
it is provided $1.201 billion in this bill. 

The Bureau of Customs and Border 
Protection has been provided $170 mil-
lion for increased personnel at mari-
time points of entry, and $33 million is 
available in this bill for all ports of 
entry, including seaports, for the con-
tainer security initiative. All have 
been funded in a total amount, if we 
add it up over 2003 and 2004, of $3.29 bil-
lion available for the security of our 
Nation’s ports. 

We are doing our best to allocate the 
funds to those agencies within the De-
partment that can help us secure our 
maritime ports. I hope the Senate will 
agree with us, but it is now time for 
the Senate to work its will. 

I move to table the amendment of 
the Senator from South Carolina, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll.

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KERRY) 
and the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay’’. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 50, 
nays 48, as follows: 

[Rollcall Vote No. 294 Leg.] 
YEAS—50 

Alexander 
Allard 
Allen 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—48 

Akaka 
Baucus 
Bayh 
Biden 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Collins 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Graham (SC) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden 

NOT VOTING—2 

Kerry Lieberman 

The motion was agreed to.
Mr. COCHRAN. I move to reconsider 

the vote and I move to lay that on the 
table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator from North 
Carolina. 

Mr. SCHUMER. I am flattered. Al-
though I love New York, I have never 
been told I come from anywhere south 
of Washington, DC. 

The PRESIDING OFFICER. I apolo-
gize to North Carolina. 

Mr. SCHUMER. I was trying to be 
nice, Mr. President, but I guess that 
does not pay around here these days. 

AMENDMENT NO. 1343 
Mr. SCHUMER. I have an amendment 

at the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows:
The Senator from New York [Mr. SCHUMER] 

proposes an amendment numbered 1343.

Mr. SCHUMER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To increase the funds for research 

and development related to transportation 
security, and for other purposes)
On page 49, beginning on line 14, strike all 

through line 19 and insert the following: 
For necessary expenses for research and 

development related to transportation secu-
rity, $200,000,000, to remain available until 
expended: Provided, That of the total amount 
provided under this heading, $45,000,000 shall 
be available for the research and develop-
ment of explosive detection devices: Provided 
further, That of the total amount provided 
under this heading $70,000,000 shall be avail-
able for the Secretary of Homeland Security 
to award grants under section 70107(i) of title 
46, United States Code, to national labora-
tories, private nonprofit organizations, insti-
tutions of higher education, and other enti-
ties for the support of research and develop-
ment of technologies that can be used to se-
cure the ports of the United States.

Mr. SCHUMER. Mr. President, I hope 
my colleagues will listen to this be-
cause maybe we can get this accepted 
without a vote. As many in the Cham-
ber know, as does certainly the Sen-
ator from Alaska, Mr. STEVENS, to me 
one of the greatest holes, one of the 
greatest weaknesses we face as we try 
to defend our homeland is we are not 
doing enough to prevent the smuggling 
of a nuclear weapon into this country. 
Our greatest nightmare would be that 
some evil group of people get ahold of 
a nuclear weapon and put it in a con-
tainer in a ship and send it to our 
shores. The devastation that would 
ensue would be enormous. Unfortu-
nately, there is very little to prevent 
that from happening now. 

We are trying to tighten our general 
cargo system, but it is not enough in 
terms of preventing a nuclear weapon 
from coming into this country. 

I sought experts shortly after 9/11 and 
said, How do we prevent this from hap-
pening? They said, There is good news 
and bad news. The good news is nuclear 
devices are detectable because they 
emit something called gamma rays, 
which pass through everything. The 
bad news is the only practical detec-
tion devices right now are Geiger 
counters and the Geiger counter has to 
be held 2 or 3 feet from the object. 

You can’t go on every container and 
put a Geiger counter near each crate. 
It will bring commerce to a standstill. 
But, they said, the cyclotrons at 
Brookhaven National Lab and Ar-
gonne, our national energy labs, detect 
radiation 60, 70, 80 feet away. The trou-
ble is, the devices are not practical. 
They are delicate, they cannot be 
bounced around, and they are large. 
But, they said, it should not be too dif-
ficult to practicalize these devices and 
then place them on every crane that 
loads or unloads a container. It would 
emit a noise if, God forbid, a nuclear 
weapon were on board that container, 
and we could stop it. 

Everyone agrees this is a good thing 
to do. The problem is finding the re-
sources to get it done. So last year the 
Senate voted for $150 million to do this. 
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But when we got back from the con-
ference, I think $10 million was left in, 
which was not close to enough. 

I have proposed in this amendment 
that we add another $70 million to gen-
eral homeland security research, solely 
for the purpose of developing these nu-
clear detection devices. But if my good 
friend from Mississippi thinks we do 
not want to add any money into the 
bill, I would be satisfied with ear-
marking $70 million of the existing re-
search funds for this very purpose. Al-
though it would take money away from 
other research, it would not increase 
the overall amount. 

I cannot imagine research that is 
more needed. As I mentioned, I would 
be happy to substitute the second 
amendment which does not raise the 
overall price and earmarks the money. 

All I can say is. God forbid a nuclear 
device is smuggled into this country; it 
would be our worst nightmare. The fact 
we can do something about it and the 
fact we are not doing enough about it 
to me is a dereliction of our duty, of 
our responsibility to make our citizens 
safe. I want to be able to say to my 
constituents—I think every Member 
here does—that every container enter-
ing this country has no nuclear weapon 
in it. By developing technologies like 
passive detectors, we can make sure 
that happens. There is not a question 
as to whether this is feasible. It is not 
just spending the money and putting it
down a black hole. The $10 million that 
was allocated last year, even though 
this House voted for $150 million, is too 
little. The $70 million—I would rather 
have it be higher, but the bottom line 
is this. Terrorists know our weak-
nesses. Right now, let’s hope none of 
them has a nuclear weapon. But, if, 
God forbid, they did—if, God forbid, 
they did, they could bring it into this 
country through one of our ports and 
have a darn good chance, an all-too-
high chance of succeeding. 

So I say to my colleagues, there may 
be no amendment to this bill more im-
portant than this one to the future 
safety of our citizens, our beautiful and 
wonderful 280 million Americans; 
maybe no amendment that we vote on 
this year. This is a quiet issue. It has 
not garnered that much attention. But 
it is a vital issue. This should show 
whether Government can work. Be-
cause this is what we should be doing. 

I hope my friend from Mississippi 
will accept this amendment. I would 
rather not call a vote on it. As I said, 
I would be willing to substitute for this 
the offset. But we cannot delay any 
further. Every year we delay makes it 
more likely that this horrible situation 
could occur. 

I do not want to be in a ‘‘what if’’ 
mode. What if, God forbid—God for-
bid—a nuclear weapon were exploded in 
this country? And what if the next 
morning we said to ourselves: Why 
didn’t we do something about it when 
we knew we could? 

With that, I will relinquish the floor 
and hope my colleague from Mis-

sissippi and others could work some-
thing out here so we could come to a 
compromise and get this amendment 
accepted in the legislation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I was 

listening to the Senator from New 
York to be sure I understood what he 
was suggesting. He said if I didn’t agree 
to one thing he would offer another 
thing and I am not sure what he sent to 
the desk and that is why I decided to 
go look. From what I understand, the 
Senator has offered an amendment 
that would—well, the reading of this 
seems to add $70 million, or earmark 
$70 million from the amount made 
available for research and development 
to the Secretary of Homeland Security, 
to award grants to national labora-
tories, private and nonprivate organi-
zations, institutions of higher edu-
cation, and other entities for the sup-
port of research and development of 
technologies that can be used to secure 
the ports of the United States. 

What he then talked about was a 
technology he would require to be de-
veloped with funds in this amendment 
to detect nuclear explosive devices 
that were attempted to be brought into 
ports or brought into the United 
States. 

The point is, we already have in the 
bill $55.2 million for a technology cen-
ter which conducts the research and 
engages in the work that leads to the 
development of such protective de-
vices.

I am confused by what the Senator 
said he is trying to do and what he sent 
to the desk. I have to be honest. 

Mr. SCHUMER. Will the Senator 
yield? 

Mr. COCHRAN. They are not all the 
same thing. That is my point. 

I would be happy to yield. 
Mr. SCHUMER. I have taken the first 

amendment and added $70 million in 
general homeland security research. 
But it requires the research to go into 
port security. The language is not spe-
cific. I can make it specific. It was in-
tended to be for the research into these 
devices. We can get together and make 
it specific. I don’t know why we didn’t. 
We probably should have. But it just 
earmarks it for port security as op-
posed to general security. 

The second amendment, which I 
haven’t sent to the desk, doesn’t in-
crease the overall amount for research 
and development. But this one does. 
This would increase it by $70 million. It 
is not taken from the rest. But the 
other one earmarks $70 million of the 
existing $130 million for this very pur-
pose. 

If the problem is making the lan-
guage more specific, I am willing to do 
that. 

I am not familiar. I ask my colleague 
a question: Where does the $55 million 
that he is refers to go? As I understand 
it, there is $10 million we passed last 
year. But I would be happy to look at 

that. I have no pride of authorship. I 
just want to get these devices done. 

Mr. COCHRAN. Mr. President, if the 
Senator has completed his statement, I 
would be happy to continue. The com-
mittee is recommending in the appro-
priations bill $130.2 million for research 
and development. The way that is bro-
ken down even further as explained in 
our committee report on page 31, $55.2 
million goes to a Technological Center 
for Research and Development. That is 
where the kind of work the Senator is 
talking about is done. An additional 
$45 million goes to the next generation 
of explosive device systems. The third 
category of funding is $30 million 
which goes to an air cargo pilot pro-
gram. 

The point is the Senator is coming in 
and adding $70 million to this account 
without an offset. That is going to vio-
late the Budget Act. Because we have 
been unable to accept any amendments 
that are drafted like that, I would be 
constrained to make a point of order 
because the amendment would violate 
the Budget Act. That would be my in-
tention if the Senator insisted on this 
amendment. If the motion to waive the 
Budget Act fails, the Senator can offer 
his alternative. 

I do not know how else to proceed to 
consider the other amendment unless 
we deal with this one first. I just want-
ed to make that point. 

Work is being done now. I am advised 
that work is being done now on the 
kind of research that would lead to, we 
hope, eventual deployment of the kind 
of system about which the Senator is 
talking. But we are unable to earmark 
that kind of money in this bill without 
eliminating funding for other research 
activities which are also underway. 

We can’t do everything at once. 
There is just not enough money. That 
is the rationale for having to make 
some choices and to allocate the funds 
as the committee has chosen to do in 
this bill. 

If the amendment the Senator is of-
fering does violate the Budget Act, I 
am going to have to make a point of 
order. And the Senator can move to 
waive it. The Senator can move to 
waive it, if he so chooses. He has that 
right. 

Mr. SCHUMER. Will the Senator 
yield for a question? 

Mr. COCHRAN. I have yielded the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Mr. President, I first 
make a point. Yes, there is $55 million 
for this, but none of that has to be used 
for nuclear security devices. There is 
no allocation for any research to be 
done for this very important part of re-
search. 

I have to say, with all due respect, 
that there are lots of different kinds of 
research which will be done that don’t 
guarantee any. Last year, we put $10 
million in for this, but the Senate 
voted for $150 million. 

But I ask my colleague a question: 
First, where is this institute? I am not 
even familiar with it. 
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Mr. COCHRAN. Mr. President, if the 

Senator will yield, the technological 
center is in Atlantic City, NJ. 

Mr. SCHUMER. Second, I ask my col-
league if we were not to violate the 
Budget Act but, say, allocate $70 mil-
lion or some sum within the $130 mil-
lion for research that should specifi-
cally go for nuclear detection devices, 
would my friend from Mississippi be 
willing to support something like that? 

Mr. COCHRAN. Mr. President, I 
would not. I am not going to tell an 
agency of this Homeland Security De-
partment how to do research or where 
to put the priorities for research. Some 
of the information about detection of 
these devices I am sure is classified. I 
am not going to get into the business 
of having a public debate over exactly 
how much is being spent on that. We 
have asked the directorate if funds are 
being used to conduct this research, 
and they say that the research is being 
done. But, frankly, I don’t have a dol-
lar figure that I can tell you as to the 
exact amount which would be spent in 
this next calendar year on this subject. 
But it is less than $5.2 million. We 
know that. 

Mr. SCHUMER. There is $10 million 
we allocated last year for this. The 
Senate voted for $150 million. There 
was no subcommittee at that point on 
homeland security. Senator STEVENS 
supported it. But when it came back 
from conference, it only had $10 mil-
lion in it. 

I think my colleague would under-
stand that this kind of research should 
not be done in some new institute. 
There are experts who have done this 
already at our national energy re-
search laboratories. They can detect 
radiation. It is just that the device has 
to be practical, and it is not right now. 
That is why we need this specific quick 
allocation. 

But if my colleague from Mississippi 
doesn’t want to allocate any specific 
money for this purpose, whether we 
violate the Budget Act or not, I guess 
there is no compromise we can reach. 

I would be happy to yield to my col-
league. 

Mr. LAUTENBERG. First, I com-
mend the Senator for this very 
thoughtful and very important amend-
ment. I wondered whether the Senator 
was aware that though we have a re-
search facility in Atlantic City in my 
State, it is primarily focused on avia-
tion. While they do explosive research, 
I believe the Senator would agree that 
this is more intent on examining the 
result of nuclear explosives—the kind 
of detonation that would really wipe 
out a whole port or a major facility. 

Is that what the Senator wants to es-
tablish—that it is port specific and 
maritime specific and that we ought to 
get on with it to protect our ports? 

Mr. SCHUMER. I thank my colleague 
for that point. 

I say to my friend from Mississippi 
that it is probably likely that none of 
the $55 million of this specific insti-
tute, which I am sure is doing a very 

good job on air research, will do this. 
Then I say to my colleague—I say to 
everybody here—to not put any money 
into this when this is the greatest dan-
ger we face is a dereliction of our re-
sponsibility. I am willing to offset. I 
am willing to work. But the $55 million 
that is in this institute is not going to 
go to the kind of research we are talk-
ing about. Even if they were to give the 
money to this institute to do it, it 
would have to reinvent the wheel when 
our existing research laboratories can 
do this. 

Last year, we had sort of a consensus 
that we had to do something, but in 
conference we lost the dollars. We are 
taking a step backward here. This is 
what everyone worried about after 9/
11—that we would become complacent. 
From all of the moneys in the budget, 
we can’t find $70 million to do research 
to deal with perhaps the greatest dan-
ger that faces us. That is wrong. That 
is something we, hopefully, will never 
regret. But we may. 

I say to my colleague from Mis-
sissippi that this Atlantic City re-
search center, as my friend Senator 
LAUTENBERG from New Jersey said, is 
part of the FAA. That has nothing to 
do with the research we are talking 
about. It does a good job. 

I ask my colleague, where is this re-
search going to be done?

I say to all of my colleagues, if we 
don’t do this amendment, and we say it 
is because of the Budget Act, my good-
ness, we just passed $350 billion in tax 
cuts without even talking about the 
Budget Act. And we can’t spend $70 
million to make our homeland secure 
from the greatest danger that would 
face us—greater than biological weap-
ons, greater than chemical weapons? 
What is the matter with us? 

Mr. LAUTENBERG. Will the Senator 
yield for another question? 

Mr. SCHUMER. I am happy to yield. 
Mr. LAUTENBERG. If there was a 

manifest that said ‘‘nuclear weapon on 
its way,’’ could you imagine something 
like that? We have all these containers. 
These are hidden boxes. You don’t 
know what kind of cargo is in them. To 
me, it is one of the more susceptible 
areas for a terrorist attack of major 
magnitude. Thus, I ask the Senator, do 
you know from what part of the budget 
the $70 million you are proposing be 
used, which is out of $29 billion and is 
a very small fraction when you con-
sider the risks that might ensue? 

Mr. SCHUMER. Right. 
Mr. LAUTENBERG. I understand 

that is where the Senator is going with 
this amendment. 

Mr. SCHUMER. I thank my colleague 
for the question. Obviously, this is a 
real problem. Obviously, we should be 
doing something about it. And some-
how, because the committee, in its wis-
dom, said $55 million for this and $40 
million for this and $10 million for this, 
and we can’t break the Budget Act, we 
should ignore this problem. Why the 
heck do we have amendments on the 
floor? No one objects to the substance, 
it is just finding room for it. 

I would just, once again, say to my 
colleagues, I plead with you; this is not 
a political issue for me at all; this is 
about the safety of America. Let us 
find some way to find some money. 

I am not saying the committee 
should be omniscient and should have 
thought of everything. This is one area 
on which I have spent a lot of time. I 
can assure every one of my colleagues 
that the money could be well spent. 
Every expert says it can be done. And 
every expert who looks at our budget 
says it is not being done now or is 
being done at such a slow pace that we 
are almost inviting people to harm us. 

So I am disappointed—I have to tell 
you, I am disappointed, whether we 
violate the Budget Act or not, because 
I am willing to go either way—that we 
cannot find one thin dime more for this 
vital research. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, in ad-

dition to the research account that the 
Senator seeks to amend with the 
amendment he submitted and which is 
at the desk, the Department of Home-
land Security is engaged in a wide 
range of broad-based research activity 
under the auspices of the Science and 
Technology Directorate. 

The Transportation Security Admin-
istration funding is affected by the 
amendment at the desk. There is a lot 
of other research that is being done re-
lating to radiological and nuclear 
countermeasures. I am convinced that 
much of what is being done in terms of 
developing new ways of dealing with 
the problem the Senator describes is 
being done under the auspices of the 
Science and Technology Directorate. 

Here are some examples of the work 
that has been funded over the last 3 
years and is being funded again this 
year in this bill: sensor research and 
development. This is for radiological 
and nuclear countermeasures. In 2003, 
there was $10 million appropriated and 
enacted; $40 million reprogrammed for 
this account in fiscal year 2003. Mr. 
President, $71 million is contained in 
the Senate bill for sensor R&D. So over 
that 3-year period—$10 million, $40 mil-
lion, $71 million—you have $121 million 
that has been appropriated for sensor 
R&D. 

Also, there are other accounts, such 
as detection systems product improve-
ment, demonstrations, remediation and 
consequence management—a wide 
range of other activities. The total for 
radiological and nuclear counter-
measures for this year alone, in the bill 
we have presented, is $131 million. In 
2003, the total was $75 million. So we 
have almost doubled the amount for 
the science and technology research 
that is being done in this particular 
area. So this isn’t the only account 
that is available. 

Mr. SCHUMER. Will my colleague 
yield? 

Mr. COCHRAN. I am happy to yield. 
Mr. SCHUMER. I am not aware, in 

all the research my friend from Mis-
sissippi read off, that any is being done 
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for the specific thing I talked about, 
which is to develop not just a nuclear 
sensor somewhere but nuclear sensors 
that can go on cranes when they load 
and unload containers. 

Every expert who looks at how they 
would do a nuclear device here, how 
they would explode one going into this 
country—it is very hard to do it on a 
plane; they are heavy; they can’t do it 
on a truck very easily—you do it in the 
big containers that come through the 
ports. 

I don’t see anything, from what the 
Senator has read off, to show this is 
being done. I would be happy to delay 
for a bit. We could do some research 
and call Homeland Security and see if 
they are doing this. Just to read off a 
number of accounts and say there is re-
search being done, and maybe some of 
it is being done in the area I am talk-
ing about—which I know everyone 
thinks is important—isn’t good enough 
because this is so important. 

So I ask the Senator, does he know of 
any specific funds that will definitely—
not maybe but definitely—go to the re-
search we are talking about; namely, 
nuclear detection devices to prevent 
nuclear weapons from being smuggled 
in, in a container?

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. COCHRAN. Mr. President, the 
Bureau of Customs and Border Protec-
tion is another agency that is involved 
in the research and development of de-
tection and monitoring equipment and 
devices, particularly at ports. Port ra-
diation detection and monitoring is 
funded in this bill that is before the 
Senate in the amount of $90 million. 
Mr. President, $119 million is provided 
in the bill for critical equipment at 
ports of entry, including seaports. 

The point is, I am happy to join the 
Senator in an inquiry of the Depart-
ment of Homeland Security to try to 
get an answer that is specific to his 
question. But I am not prepared to re-
write this bill on the suspicion the Sen-
ator has that not enough research is 
being done on this particular issue. 

I think we are doing research on this 
point, and not at just one center or not 
at just one research facility. I men-
tioned the technological center in At-
lantic City, NJ. They are doing work in 
this area that is funded in this par-
ticular account. That is why I de-
scribed it, because it is funded in this 
$55.2 million account for research and 
development. And that is what that is. 
That is under the auspices of the 
Transportation Security Administra-
tion. 

But these other agencies, these other 
directorates are also involved in re-
search over a wide range of activities 
to more fully and more capably protect 
our homeland. That is the purpose of 
the Department. That is why we appro-
priated these large sums of money, and 
we will continue to do so. 

So I am hopeful the Senate will trust 
the committee to divide the funds 
among the competent directorates and 

administrators of this new Department 
and to maintain oversight, as we cus-
tomarily have done, and will do, to be 
sure they are spending the money wise-
ly. 

If the Senator would take my word 
for it, I would be glad to follow up and 
monitor the use of these funds to be 
sure we are doing research for the de-
velopment of the types of protective 
devices the Senator described. I think 
we should be able to do that. I am con-
fident we are doing research in that 
area. But all I can do is tell you that. 
I am not in charge of it. There are peo-
ple who are competent and well quali-
fied who are doing that work. So I am 
going to resist the Senator’s amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. Mr. President, I ask 
for the yeas and nays on the amend-
ment. 

Mr. COCHRAN. Mr. President, to 
save the Senator trouble, I make a 
point of order that the amendment of 
the Senator violates the Budget Act. 
The amendment of the Senator from 
New York provides spending in excess 
of the subcommittee’s 302(b) alloca-
tion, and under section 302(f) of the 
Congressional Budget Act, I make a 
point of order against the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second on the amendment? 

At the moment there is not a suffi-
cient second on the amendment. 

The Senator from New York. 
Mr. SCHUMER. Mr. President, I 

move that the Budget Act be waived 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second on the motion? 

There appears to be a sufficient sec-
ond. 

Is there further debate on the motion 
to waive? 

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the vote on 
the motion to waive the Budget Act in 
connection with the Schumer amend-
ment occur at a time to be decided in 
consultation between the two leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada.
Mr. REID. Mr. President, I came to 

Washington in 1982 as a Member of 
Congress. That class of Democrats in 
the House of Representatives was one 
of the largest we had in the history of 
the country, second or third largest 
class ever. A number of my colleagues 
in that class are now Members of the 
Senate, including the senior Senator 
from Illinois, Mr. DURBIN. Senator 

DURBIN and I have been friends now for 
21 years. He was an outstanding Mem-
ber of the House of Representatives. He 
did many things so well. 

One of the means set up for Members 
of the House of Representatives to ex-
press themselves is what they call 1-
minute speeches. Every morning Sen-
ators can speak for up to 1 minute on 
any subject they want. Senator DURBIN 
gave some really classic 1-minute 
speeches. One that people will always 
remember was one dealing with base-
ball bats, Louisville sluggers. It was a 
dramatic speech and interesting, 
funny. 

People may not always agree with 
what Senator DURBIN says on the Sen-
ate floor but I have always believed 
and always will believe that he is a 
man of the highest caliber as far as in-
tegrity goes. I have served in govern-
ment for many years. There is no one I 
would put above Senator DURBIN for 
basic morality. 

Having said that, what I want to do 
this afternoon for just a short period of 
time is defend not only Senator DUR-
BIN, the senior Senator from Illinois, 
who is, in my opinion, an exemplary 
Senator, exemplary in the fact that he 
is someone who speaks out for issues 
he believes in, speaks out against 
issues he does not believe in, and he 
does it very well. He is a hard worker. 
He covers his State extremely well. 

I never believed that someone could 
replace the great Paul Simon, a person 
with whom I served. He was lieutenant 
governor of Illinois; I was lieutenant 
governor of Nevada. We served in the 
House and Senate together, a person 
who we all cared about a great deal, a 
great deal of affection for Paul Simon 
because of his tremendous abilities and 
his being a person of great sensitivity. 

I have to say that as good as Paul 
Simon was, DICK DURBIN is as good as 
Paul Simon. I rise today not only to 
defend the senior Senator from Illinois 
but I think to defend every Member of 
this body. Yesterday the Senator from 
Illinois took the floor of this Chamber 
to address allegations that have been 
made about him by others. Unknown 
people have been spreading rumors and 
innuendos that Senator DURBIN, a 
member of the very prestigious and im-
portant Intelligence Committee, No. 1, 
disclosed classified information; that 
is, the name of an individual in the 
NSC or disclosed sites in Iraq. Of 
course, that is simply not true. Every-
one knows it is not true. 

When it was shown that there was ab-
solutely no basis to it factually, then 
people started saying: Well, even 
though the matters discussed in the 
very important Intelligence Committee 
are not secret, when a matter is dis-
cussed in the Intelligence Committee is 
not secret, you still can’t talk about it 
outside the Intelligence Committee 
hearing room. I think having said that, 
it pretty well determines that that is 
an impossible standard to uphold. 

Senator DURBIN didn’t leak this in-
formation. There is no question about 
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that. I, as every Member serving in the 
Senate, take an oath upon assuming 
this office to uphold the Constitution. 
Every Senator takes that responsi-
bility very seriously. Senator DURBIN 
takes that responsibility very seri-
ously. It is part of our job, as we rep-
resent the citizens of 50 different 
States, 270 million people. We are Sen-
ators from our respective States but we 
are also United States Senators. We 
discuss issues and debate differences of 
opinion. That is what makes this coun-
try so great. But also what makes this 
country so unique is the understanding 
that the common good of our country 
is more important than the political 
differences, the realization that we all 
respect one another enough to tell the 
truth even when we disagree on an 
issue. 

No one should ever suggest that Sen-
ator DURBIN doesn’t always tell the 
truth. I believe this very sincerely and 
very certainly. I again repeat, under-
score, and underline the integrity of 
this friend that I have had for 21 years 
who has served this country extremely 
well as a Member of Congress for that 
entire time. So I don’t want to specu-
late as to why someone would be 
spreading rumors to the contrary. 

Senator DURBIN has political opin-
ions, and he is very willing to discuss 
them. I hope that someone who dis-
agrees with his political opinions 
would not spread rumors that are with-
out any fact. If anyone has any evi-
dence to the contrary, let them come 
forward. 

But during the time this issue has 
been fermenting and people have been 
leaking information, it simply is with-
out foundation. There has been no fac-
tual evidence coming forward. We can-
not have sneak attacks on the char-
acter of a Member of the Senate. They 
should stop immediately.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized. 

AMENDMENT NO. 1344 
Mr. LAUTENBERG. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from New Jersey [Mr. LAU-

TENBERG] proposes an amendment numbered 
1344.

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To provide for a report to Congress 

on the Homeland Security Advisory Sys-
tem, and for other purposes)
On page 75, between lines 5 and 6, insert 

the following: 
SEC. ll. Not later than 90 days after the 

date of enactment of this Act, the Secretary 
of Homeland Security shall submit a report 
in unclassified form to Congress on the 
Homeland Security Advisory System, which 
shall include—

(1) an assessment of how the system is ful-
filling its missions to—

(A) provide a national framework for Fed-
eral, State, and local governments, private 
industry and the public to gauge threat lev-
els; 

(B) establish the integration of factors for 
assignment of threat conditions; 

(C) unify the system of public announce-
ments, allowing government officials and 
citizens to communicate the nature and de-
gree of terrorist threats; and 

(D) provide a tool for combating terrorism 
by deterring terrorist activity, notifying law 
enforcement and State and local government 
officials of threats, informing the public 
about government preparations, and pro-
viding such officials and the public with in-
formation necessary to respond to the 
threat; 

(2) the average daily cost of elevating the 
Homeland Security Advisory System by 1 
threat level; 

(3) an evaluation by the Inspector General 
of the Department of Homeland Security of 
the responses to each of the suggested pro-
tective measures to be taken at each threat 
level; and 

(4) a review of efforts taken by the Depart-
ment of Homeland Security to refine the 
Homeland Security Advisory System, and 
the progress of tailoring the system so that 
threat alerts are issued on a regional basis 
rather than nationally.

Mr. LAUTENBERG. Mr. President, 
with this amendment to the Homeland 
Security appropriations bill, I want to 
see if we can improve in some measure 
the terrorist threat warning system 
that we have in place and make sure 
that it is working as it is intended. 

I believe the current homeland secu-
rity advisory system—the colorful 
tiered alert system—does little to reas-
sure the public they are safer as a re-
sult of these warnings. Based on re-
ports I get from first responders in my 
State and experts throughout the coun-
try, I believe this advisory system 
must be reevaluated and improved. 

The amendment simply calls for a re-
port from the Department of Homeland 
Security within 90 days of the passage 
of this bill evaluating how effective the 
terror advisory system is in meeting 
its goals. We are all familiar with this 
program. There are five levels, ranging 
from low risk to severe risk. You can 
see on the chart this color-coordinated 
presentation. The Department has 
color coded each risk level to make it 
easy to understand. 

However, I don’t believe this color 
war against terrorists is working. On 
four instances over the past year, Sec-
retary Ridge has raised the threat level 
from yellow, elevated risk, to orange, 
high risk of terror attacks, based on in-
creased terrorist chatter or other intel-
ligence information. Aside from these 
instances in which the threat level was 
at orange, the system has been evalu-
ated at the elevated yellow status since 
its inception in March 2002. 

What I want to do now is discuss a se-
ries of concerns I have about the color-
coded system and its repercussions. 

First, the system evokes confusion 
and fear among Americans who want to 
respond to the elevated risk levels, but 
the question they raise is, Should they 
be changing their daily patterns with-
out advanced knowledge about where 

or when they vacate their homes, of-
fices, schools, factories, et cetera? 
Some Americans have stopped going to 
malls, some avoid public transpor-
tation, and many cancel trips. These 
arbitrary behavioral changes can have 
a serious impact on our already weak 
economy. 

These are questions we have to ask: 
Does work stop? Do classrooms close? 
Does shopping halt, no matter how es-
sential the goods? Should Americans 
take precautions? 

The Department of Homeland Secu-
rity doesn’t tell us. I am not faulting 
the work they are doing, honestly, at 
the Department of Homeland Security. 
This is all still in its formative stages. 
We don’t know quite where it is going 
to come to rest yet or where it is most 
effective. 

DHS tells us to be vigilant. I don’t 
know what that means. I am sure most 
of the American public doesn’t know 
exactly what being vigilant means. The 
system presents high costs to local 
communities. When the threat level is 
elevated, local first responders are 
forced to respond by deploying already 
overworked police and firefighting peo-
ple and by bolstering other first re-
sponse systems without added Federal 
financial assistance. 

When the DHS raises the alert, they 
provide almost no specific guidance to 
State and local governments. It re-
quires State and local authorities to 
make many of their own decisions, or 
perhaps all of them, on how they 
should respond. In my State, like the 
rest of the country, when the alert is 
elevated to orange, or high, local offi-
cials tighten security on highways, 
railroads, bridges, bus terminals, Fed-
eral buildings, and densely populated 
areas. And this is an extremely expen-
sive undertaking for State and local 
governments. Cost alone, while impor-
tant, is not the only factor. Disruption 
of normal life is a victory for terrorists 
without any demonstrable benefit to 
our society. 

The U.S. Conference of Mayors re-
cently released new data compiled 
from a survey of nearly 150 cities na-
tionwide. They estimate that cities 
throughout the country are spending, 
on average, nearly $70 million each and 
every week in additional homeland se-
curity costs due to the heightened 
threat alert level. 

These costs come in addition to the 
existing homeland security spending 
since 9/11, which the mayors estimated 
to be around $2.6 billion in the first 15 
months after the tragedy. However, 
this only asks the cities about direct 
costs. There are also indirect economic 
ramifications of code orange alerts 
that diminish tourism and other lucra-
tive industries. The mayor of Atlanta, 
for example, has said the city’s hotel 
occupancy is down 8 percent and 16,000 
hotel jobs have been lost. 

There are also innumerable indirect 
nonfinancial costs of the current terror 
alert system. For example, when a po-
lice officer who is normally assigned to 
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antigang work, or some other assign-
ment, is reassigned to guard a public 
building, that is a real serious cost to 
a city. And also it damages the law and 
order structure that must be contended 
with at the same time. 

My third concern is that the system 
is not tailored to give warnings on a re-
gional basis. Increased terrorist chat-
ter may suggest that a major New Eng-
land city is subject to a possible 
threat. But small towns in the South-
west are also now asked to respond. 

Other nations that face terrorist 
threats have a more sophisticated lo-
calized system. Experts continue to 
recommend that the United States es-
tablish a threat alert system similar to 
that in Israel, where intelligence or 
terrorist chatter is translated into spe-
cific warnings about geographical 
areas that might be more susceptible 
to a terrorist attack. For example, in 
Israel, threat warnings are easier to 
understand. For example, the Israeli 
Government would issue a terror alert 
for an area of the country such as Gal-
ilee. If we have reference to a targeted 
region in the U.S., we ought to provide 
specific information. Is it New Jersey? 
Is it Los Angeles? Is it Des Moines, IA? 
Where is it? Is it the port that we were 
discussing before? We have so many 
port assets in our country that need to 
be protected against terrorist attack. 
So where do you apply the pressure? 
Where do you spend the money? 

Four, when the threat level is issued, 
there is no description of the nature of 
the threat that can help those expected 
to respond. We are not going to be 
naive about this. We are not saying we 
have information that such-and-such 
shopping mall is going to be attacked 
and, therefore, avoid that mall. We 
cannot be that specific. But we ought 
to be able to narrow it down from just 
a general alert across this great coun-
try of ours to something that gives 
people a direction for their actions 
when they hear the call. 

Should the Governors call out their 
National Guard troops to protect every 
chemical plant in the country—and 
there are hundreds of those—or trans-
portation centers, or do they bolster 
rail security in every place? I do not 
think so. Again, this is not criticism of 
a system that is developing against a 
very serious threat to our society. 

Finally—and I believe this is a key 
point—the system does not provide 
adequate instructions for the American 
people or local authorities. When I talk 
to the police in my area—and before I 
came to the Senate, I was a commis-
sioner of the Port Authority of New 
York and New Jersey. They may get a 
call about something they ought to be 
on the lookout for, but the New York 
State capital is in Albany and the New 
Jersey State capital is in Trenton. 

Do they call out their State troopers 
to cover all of those areas, all those po-
lice departments? In New Jersey, we 
have 567,000 municipalities. Some of 
them only have two or three police-
men. What do they do? We need direc-

tion from those who have the knowl-
edge and have the resources to research 
this. 

The Homeland Security Department 
requires Federal agencies to respond to 
an elevated threat at the Department’s 
own discretion, but does not issue spe-
cific guidance to Americans in State 
and local governments. 

This lack of guidance can cause a lot 
of confusion and, in some cases, real 
panic. I have, through the process of 
these alerts, had calls—less now than I 
had in months past: Should I go to New 
York? My children have to travel to 
school on the turnpike. Should they be 
on the turnpike? Should we do this and 
should we do that? In many cases, peo-
ple want to know whether they should 
stay home and guard their household 
and their families. 

Lord knows we hope not, and we 
should take that kind of action. We 
cannot let the terrorists win by immo-
bilizing our activities. We need to do 
better. The system has problems that 
at least ought to be reviewed, and I be-
lieve that improvements must be 
made. 

I am not saying we should not spend 
the necessary money to deploy more 
police officers to malls, nuclear plants, 
chemical manufacturing or distribu-
tion facilities, train stations, or Fed-
eral buildings. I am a firm believer in 
spending whatever we have to spend to 
protect our security at home. But I am 
not convinced the homeland security 
advisory system is the most efficient 
way of assessing threat and organizing 
local response. 

On June 6, shortly after the threat 
level returned to yellow from a Memo-
rial Day elevation to orange, Secretary 
Ridge himself acknowledged the color-
coded alert system needed readjust-
ment. He said to the Washington Post:

We worry about the credibility of the sys-
tem. We want to continue to refine it be-
cause we understand it has caused a kind of 
anxiety.

Anxiety is an understatement. The 
system causes financial hardships, fear, 
panic, confusion among Americans and 
people who want to be conscientious 
about protecting their families, some-
times exaggerating what they ought to 
be doing and creating a lot of tension 
within a family, within a household. 

Experts warn that with the con-
tinuing volleying between orange and 
yellow alerts there will be a new threat 
level that we might call fatigue. Sec-
retary Ridge has not offered a time line 
for revising the system. My amend-
ment will make reviewing this system 
an important priority for the Depart-
ment of Homeland Security. 

I urge my colleagues to support the 
amendment. It will send a message to 
the Department that the alert system 
needs to be enhanced to increase its ef-
ficiency, its specificity, its overall use-
fulness to first responders, police, fire, 
and other emergency personnel. 

I wish to point out this entails no 
further expense. A review is common in 
a situation such as this where such a 

big change is taking place. I hope ev-
erybody will take a serious look at this 
and think about their constituents 
back home who have called them, who 
have written them letters, who asked 
for advice. Let them ask the mayors in 
their communities or the Governors in 
their States what they think. 

I want to make sure it is understood. 
I am not leveling broadside criticism 
at the Department of Homeland Secu-
rity or Secretary Ridge. I think he is a 
very capable executive. We all want to 
do our best with this issue, spend our 
money most efficiently, but disrupt life 
as little as possible. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment, there is not a suffi-
cient second. 

Mr. LAUTENBERG. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, the 

Senator has made some excellent 
points. He has pointed out, for exam-
ple, the need for a review of the color-
coded warning system. 

I am pleased to advise the Senator, it 
is my understanding that the Depart-
ment is undertaking just such a review 
at this time. He makes some excellent 
suggestions about categories of warn-
ing or targeted areas of warning. That 
should be considered as well. 

I am willing to take this amendment 
to conference and urge, if we can con-
vince our colleagues in the House, that 
there should be a provision in our con-
ference report that encourages this 
kind of review and requires a report 
back to the Congress so we can know 
the status of it and what the expecta-
tions are of completing a review, giv-
ing us some of the details in a report so 
we can better understand the progress 
being made under such a review. That 
is why I did not ask for the yeas and 
nays because I am prepared to accept 
the amendment. I thank the Senator 
for offering this suggestion.

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
thank the Senator from Mississippi for 
his support on this issue. I am happy to 
have it accepted. I wish to point out, in 
the debate we were having about port 
security, I have served with the Sen-
ator from Mississippi for now 181⁄2 
years, and I have never known him not 
to support our defense or our security 
needs. I have admired him for his bal-
ance in these issues. I continue to do 
so. 

That debate was not intended to 
challenge the Senator from Mississippi 
who is managing this bill, but to make 
sure that the situation we are talking 
about with the ports which we feel are 
susceptible, especially in the northeast 
corner of our country where so much is 
dependent on port activities, that it is 
clearly understood. I appreciate that. I 
am happy to have this amendment ac-
cepted, and I ask the Senator from Mis-
sissippi to make sure it gets discussed 
at conference and presented. 
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I thank the Chair. I yield the floor. 
Mr. COCHRAN. Mr. President, the 

Senator has that assurance. We will 
try to keep that amendment in con-
ference. We will continue to confer 
with our friend from New Jersey.

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, amendment No. 
1344 is agreed to. 

The amendment (No. 1344) was agreed 
to. 

Mr. COCHRAN. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or-
dered. 

AMENDMENT NO. 1346 
Ms. MIKULSKI. Mr. President, I have 

an amendment at the desk on behalf of 
Senators DODD, STABENOW, SARBANES, 
CLINTON, and DURBIN. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from Maryland [Ms. MIKUL-
SKI], for herself, Mr. DODD, Ms. STABENOW, 
Mr. SARBANES, Mrs. CLINTON and Mr. DURBIN, 
proposes an amendment numbered 1346.

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To increase the amount of the ap-

propriation for firefighter assistance 
grants by $150,000,000) 
On page 60, line 1, strike ‘‘$750,000,000’’ and 

insert ‘‘$900,000,000’’.

Ms. MIKULSKI. Mr. President, I ask 
the chair of the Subcommittee on 
Homeland Security if he has a copy of 
the amendment. 

Mr. COCHRAN. I do not have one yet. 
Ms. MIKULSKI. I would like to give 

a copy to the chairman, just as a cour-
tesy. 

Mr. President, I rise to offer this 
amendment that is in support of our 
first responders. This amendment 
would provide an additional $150 mil-
lion to the fire grant program for fire-
fighter equipment and firefighting 
training. 

What would the Mikulski-Dodd 
amendment do? Well, first, it would 
provide protective gear for 150,000 fire-
fighters. It would buy 500 new fire 
trucks, 300 new rescue vehicles, and 
25,000 new breathing masks. But this is 
not about protective gear and fire 
trucks. It is about saving lives. 

When we talk about homeland secu-
rity and when we talk about protecting 
our firefighters so they can protect us, 
this money is about protecting them. 
It is so our firefighters are prepared for 
any attack. It offers double value for 
the taxpayer, whether it is a terrorist 

attack or whether we are hit by a tor-
nado. 

When these events occur in our com-
munity, firefighters are always the 
first on the scene. We all remember 
that horrific and melancholy day of 
September 11 with planes crashing into 
the World Trade Center and a plane 
crashing into the Pentagon. It was the 
Chevy Chase Fire and Rescue Squad, 
Rescue One, that rushed to the Pen-
tagon from Maryland as part of a doc-
trine of mutual aid. It was the LaPlata 
Fire Department that was the first to 
respond to a deadly tornado last year. 
It was the Baltimore Fire Department 
that rushed into a smoldering tunnel 
fire that cut off train traffic on the 
east coast. When they went down into 
that hell hole fuming with toxic chemi-
cals, they did not know if a terrorist 
had caused it or it was an accident. All 
they knew was they had to respond in 
the name of duty. 

Well, it is our duty to make sure 
they have the right equipment and the 
right gear to protect us. We know they 
have the right stuff, but they need the 
right stuff to protect themselves. 

This is not something BARBARA MI-
KULSKI has just concluded. The Council 
on Foreign Relations recently issued a 
bipartisan, independent report. It was 
led by Senator Rudman. Actually, it 
was not bipartisan. The Council on 
Foreign Relations does not have par-
ties. 

What were their findings? They were 
absolutely chilling. The report found 
that the United States remains dan-
gerously ill-prepared to handle a cata-
strophic attack on American soil. Spe-
cifically, it means this, and this is 
what they found: Fire departments 
across the country only have radios to 
equip 50 percent of the firefighters on a 
shift. 

Imagine this: People running up to 
the World Trade Center responding to a 
towering inferno. The firefighters will 
only have 50 percent of the radios they 
need. 

When they go into these situations 
where there are toxic chemicals like in 
the Baltimore Tunnel, or whether they 
are running into a building where they 
do not even know what is in it—asbes-
tos burning, PCBs burning, the build-
ing burning—there is only breathing 
apparatus for one-third, and only 10 
percent of the fire departments in 
America have the personnel and equip-
ment to respond to a building collapse. 

What do terrorists do? They blow up 
buildings and they blow up people. We 
have to make sure that when our first
responders are there, they have what 
they need. 

We did a survey in Maryland, work-
ing with our State fire agency. We need 
$52 million to provide protective equip-
ment for firefighters in my State. Yet 
my State is facing a budget deficit of 
over $1 billion. Services are being cut, 
tuitions are being increased, and we 
ask our State and local governments to 
take on more. 

Every time our Nation goes to code 
orange, our communities go to code 

red. Since September 11, my city of 
Baltimore has spent over $16 million on 
homeland security, including $1.3 mil-
lion for extra personnel and equipment 
for our fire departments. In Baltimore, 
the recent heightened alerts have cost 
Baltimore City $750,000 in overtime. 
Maryland cannot bear this burden 
alone. Because it is a national threat, 
we have to make sure there are na-
tional resources to secure the home-
land to provide not only homeland se-
curity but hometown security. 

There are over 1 million firefighters 
in the United States of America; 750,000 
are volunteers. They are true heroes. 
They save lives. They save homes. 
They save communities. We need to 
make sure we save them. That is what 
protective gear is all about. 

Every day when they are on duty, 
they do not know what they will face. 
They might enter a house to save a 
child trapped on the second floor. They 
might put out the flames of a building 
consumed by toxic chemicals. Many of 
our volunteers work three shifts: Their 
regular jobs, their families, and at the 
fire station. 

For the help they need, we cannot do 
this on tip jars, bingo, or charity. They 
need to be able to have their Govern-
ment on their side. 

It costs over $6,000 to staff a fire-
fighter in something they call bunker 
gear. Bunker gear means what they 
need in terms of the protective suits 
they wear, the breathing apparatus, 
the special gloves that will snatch a 
person out, the boots they wear that 
are fire retardant and fire resistant. 
That is an awful lot in resources for 
local communities to bear, and they 
have to be ready, particularly in high-
risk areas, to be able to do this. 

Last year, there were close to 20,000 
applications for fire grants, and I com-
pliment the Senator from Mississippi, 
the chairman of the subcommittee, as 
well as Senator BYRD, for keeping the 
fire grant program as a freestanding 
program. My $150 million amendment 
that I am offering with Senator DODD 
really goes to the fire grant program.
Last year, there were close to 20,000 ap-
plicants with over $2 billion worth of 
requests. The fire grant program, on a 
merit based, peer review, no pork, no 
partisan basis could have spent $2.5 bil-
lion. What our money does is restore to 
the $900 million authorizing level. 

After September 11 we did a lot. We 
said we will express our gratitude; a 
grateful nation will never forget our 
first responders. In the first place, we 
should not forget it is in the Federal 
checkbook. I know the chairman and 
the ranking member did everything 
they could to fully fund this program. 
I compliment them on their efforts. 
But it would take another $150 million 
to reach the authorized level. 

The fire grant program needs to be 
expanded. When we look at what we 
could do in our State, we have a fire 
department in Anne Arundel County. 
This county includes the National Se-
curity Agency, the capital of the State 
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of Maryland, the U.S. Naval Academy, 
and the Baltimore-Washington Airport. 
Don’t they need help for their first re-
sponders? 

Then there is the Chevy Chase Fire 
Department. We think of Chevy Chase 
as an affluent community but they 
cannot raise these funds from property 
taxes, fish fries, and bingo. We need 
help. Maryland needs help because we 
are in a high-risk area. 

I rise not only for my State. I rise for 
the Nation. We are not prepared. The 
facts speak for themselves. Our es-
teemed colleague, Senator Rudman, 
said 50 percent of the fire departments 
do not have radios; only one-third have 
breathing apparatus equipment. They 
need their bunker gear. That is what it 
is called. The cost is $6,000 each. Imag-
ine what a public investment means. 
We give them the right gear. They have 
the right stuff. They should be able to 
count on us to do this. We need this 
amendment. 

I welcome the fact that my col-
league, Senator DODD, is also a cospon-
sor. He authorized the fire grant pro-
gram as the appropriator. We have 
worked to keep it going. Now it is in 
Homeland Security. 

This is not about process, about who 
did what. It is about what our first re-
sponders do. We count on them to save 
our lives. They should count on us to 
make sure they have the right equip-
ment to save their own while they are 
saving ours. 

I yield the floor for my colleague.
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Mr. President, I thank 

our colleague from Maryland for her 
leadership on this issue and the tre-
mendous support she has provided in 
the Appropriations Committee for try-
ing to fund this program. 

I appreciate very much her typical 
graciousness in referring to the fact 
that Senator MIKE DEWINE of Ohio and 
I, back in 1999, authored the Fire Act. 
We introduced the legislation almost 4 
years ago. We thank, as well, Senator 
WARNER and Senator LEVIN. When we 
had the authorization bill, we were try-
ing to get an opportunity to bring this 
matter to the floor and we were not 
given any time to bring up the Fire 
Act. We were trying to make the case 
2 years before September 11, 2001, of the 
importance of the volunteer combina-
tion paid departments, the 33,000 de-
partments across the United States, 
the needs they had out there. It was as 
a result of the efforts of Senator WAR-
NER and Senator LEVIN that included 
the Fire Act in the Department of De-
fense authorization bill in the year 2000 
which allowed us to get the first au-
thorizations approved that led to the 
appropriations that came thereafter. 

To give an idea of the pent-up de-
mand existing across the country 
among fire departments, well over $3 
billion worth of requests came in under 
the grant program. We allocated some-
thing like $100 million the very first 
year of this program. Some questioned 

whether there would be any real inter-
est by these departments across the 
country in applying for grants that 
would allow them great flexibility in 
improving their ability to respond to 
the myriad of problems departments 
have. 

As a result of the success of that first 
year and the tremendous demand, the 
Appropriations Committee, under the 
leadership of Senator BYRD and Sen-
ator STEVENS, Senator MURKOWSKI, ob-
viously, Senator COCHRAN and others, 
over the years has added money to the 
program. 

Although we are offering an amend-
ment to add money, it would be neg-
ligent not to recognize the contribu-
tion that has already been made to in-
crease the funding for this program 
over the last several years. 

The point the Senator from Maryland 
and I are trying to make today is that 
this demand is still growing. We are 
not suggesting we ought to have a pro-
gram in a dollar-for-dollar match as in 
the so-called COPS Program that pro-
vided assistance by the Federal Gov-
ernment to local police agencies, local 
police departments. This is a far more 
modest program. 

But the same principle behind the 
COPS Program is behind this idea. No 
longer can we just assume local depart-
ments can sustain themselves by rais-
ing mill rates or, as the Senator from 
Maryland properly points out, particu-
larly in rural America, with volunteer 
fire departments relying on bingo 
sales, cake sales, and potluck dinners 
to raise the dollars to provide the 
equipment and training to deal with 
the very sophisticated set of problems 
they face. 

The old idea of the fire department 
racing out to deal with a residential 
home fire still is a job they must per-
form but today fire departments are 
being asked to deal with highly sophis-
ticated materials on the highways. 
Usually the fire department is the first 
responder to these situations long be-
fore anyone else gets there. It is the 
local fire department that we herald 
and celebrate in speeches and rhetoric 
around the country during days of 
community celebration. These depart-
ments no longer can rely strictly on 
local funding to provide the sophisti-
cated support they need to respond to 
the demands they are being asked to 
meet. 

The Senator from Maryland and I—
and we hope others, as well—will join 
in what we think is a relatively modest 
request to get the funding level up to 
last year’s funding level. Last year it 
was $900 million. 

We realize there are a lot of pressures 
on the budget and a lot of other de-
mands. However, if we are going to be 
serious about providing the tools nec-
essary for these young men and women 
who serve in our fire departments 
across the country to meet their chal-
lenges, we are going to have to do bet-
ter than we are doing with this bill. 

We would not ask our military people 
to go into battle less well equipped, 

less well provided for under the cir-
cumstances they face today. I don’t 
think we could ask anything less of the 
men and women in uniform in our fire 
departments. 

For those reasons, we have proposed 
this amendment. While this was not a 
number we conjured up, according to 
the needs assessment study recently 
released by the U.S. Fire Administra-
tion and the National Fire Protection 
Association, understaffing contributes 
to an enormous problem. For example, 
the U.S. Fire Administration and the 
National Fire Protection Association 
have found that only 11 percent of our 
Nation’s fire departments have the per-
sonnel and equipment they need to re-
spond to a building collapse involving 
50 or more occupants. 

The U.S. Fire Administration and the 
Fire Protection Association also found 
there were routine problems that 
threatened the health and safety of our 
first responders. In small and medium-
sized cities, firefighters are too often 
compelled to respond to emergencies 
without sufficient manpower to protect 
those on the ground. More often than 
not, firefighters in too many of our 
communities respond to fires with 
fewer than four firefighters per truck. 
That is considered to be a minimum to 
ensure the firefighters’ safety. 

As I said before, we would not send 
our troops into battle without the 
equipment they need. We should not be 
sending firefighters to do battle 
against natural disasters, fires, acts of 
terrorists, without the tools they need, 
as well.

So the Rudman study as well, just re-
leased by the Council on Foreign Rela-
tions, makes the case. The Senator 
from Maryland has pointed this out 
very clearly. There are great gaps in 
terms of these departments’ ability to 
respond to the sophisticated demands 
we are asking of them today. 

For all the reasons we have enumer-
ated, we are requesting that this body 
respond by supporting this amendment 
to increase the appropriations level for 
these grant programs across the coun-
try. 

I said yesterday, in supporting the 
Byrd amendment, the amendment of-
fered by the distinguished Senator 
from West Virginia to have a larger in-
crease overall, which I regret we did 
not approve—and I say this with all the 
knowledge of what the implications 
may be, but I think we have to be hon-
est with the American public. I wish I 
could stand here and say: Look, we 
have done everything that needs to be 
done and you don’t ever have to worry 
about another 9/11 happening in Amer-
ica. Regretfully, that is just false. That 
is a false statement. Because the fact 
is, in the world we live in today, we are 
going to face these problems again. All 
of us know that. There is not a single 
Member of this body who does not rec-
ognize and accept that as a reality. 
That is a fact. That is the ugly kind of 
world we are living in today, until we 
ultimately come up with better an-
swers. 
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We are spending $1 billion a week, $5 

billion a month if you add Afghanistan 
and Iraq—$5 billion a month to deal 
with the problems of the conflicts in 
those particular countries. What the 
Senator from Maryland and I are ask-
ing for is $150 million, which gets spent 
in a couple of days—less than that now, 
I guess—in these two countries, in Af-
ghanistan and Iraq, in order to make 
our fire departments better prepared. 

I understand what we need to do in 
Iraq and Afghanistan. We will save 
that debate for another time and dis-
cussion. We have already been through 
a bit of it already. But we are going to 
face these problems, and we ought to 
be doing everything we can within rea-
son. Obviously—and I feel strongly 
about this—we ought to be doing a lot 
more than what the Mikulski-Dodd 
amendment is calling for. This is truly 
a modest request. In fact, we may be 
highly criticized one day for not doing 
more when we knew better. It is not as 
if we are ignorant about the problem 
we potentially face. The question is, 
Knowing that, what did we do? 

We will be judged by history and we 
will be judged by our constituents as to 
whether or not we had the wisdom and 
willingness to make the necessary 
judgment calls on these matters. 

We are told over and over again there 
is not enough money to do this. I po-
litely suggest to those who make that 
claim that there are resources by mere-
ly tailoring back on some of the lar-
gesse we provided for some of the most 
affluent of our fellow citizens who, by 
the way, would be the first to say: We 
don’t need it. We would much rather 
see the resources spent on something 
like this rather than be provided an 
unneeded tax break for those of us who 
are well insulated against the eco-
nomic hardships that millions of others 
are facing through unemployment. 

So don’t give the argument we can’t 
afford to do it. We can’t afford to do it 
because we provide too much of a tax 
break to those who need it the least. 
But don’t tell that to a firefighter who 
is a one-man or two-man operation, 
where having a couple of more people 
with them could make the difference in 
saving their lives. Don’t say that to a 
family out there who may be the vic-
tim of some attack one day, that we 
didn’t have the resources to provide 
the necessary support they needed in 
order to respond to these situations. 

I regret we even have to offer an 
amendment. My hope is that those who 
supported the authorization of this 
bill—and we have had overwhelming 
support for it in the years past—will 
come to the floor at the appropriate 
time and cast a ballot, not just for this 
Mikulski-Dodd amendment, or not for 
those who support it, but cast a ballot 
for those who one day will say thank 
you for providing resources for our 
local departments. That is who you are 
really casting the vote for, not for a 
colleague who offers the amendment 
but for those who are counting on us to 
do a better job in protecting them. 

I urge the adoption of the amend-
ment. 

I ask unanimous consent that Sen-
ator BIDEN and Senator LIEBERMAN be 
added as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I ask 
that Mr. HARKIN be added as a cospon-
sor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. I ask unanimous 
consent to have printed in the RECORD 
two letters of support, one from the 
International Association of Fire 
Fighters strongly supporting this 
amendment, and then another, a joint 
letter offered by the International As-
sociation of Arson Investigators, the 
International Association of Fire 
Chiefs, International Association of 
Fire Fighters, the International Fire 
Services Training Association, the 
International Society of Fire Service 
Instructors, the National Fire Protec-
tion Association, the National Volun-
teer Fire Council, and the North Amer-
ican Fire Training Directors.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

INTERNATIONAL ASSOCIATION OF 
FIRE FIGHTERS, 

Washington, DC, July 23, 2003. 
Hon. BARBARA A. MIKULSKI, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MIKULSKI: On behalf of the 
260,000 professional fire fighters and emer-
gency medical services personnel who are 
members of the International Association of 
Fire Fighters (IAFF), I write to express our 
support for your amendment to increase the 
FIRE Act grant funding by $150 million. 

As the recently released Council on For-
eign Relations report on first responders doc-
uments, the needs of fire fighters and other 
first responders are great. Over the last two 
years, the FIRE Act grants have steadily im-
proved the response capabilities of local fire 
departments. But more is needed if we are to 
safely and effectively respond to everyday 
emergencies as well as acts of terrorism. 

Your amendment to the Homeland Secu-
rity appropriations bill will increase the FY 
04 FIRE Act appropriations to $900 million, 
the authorized level. 

The IAFF thanks you for your years of 
service to fire fighters and enthusiastically 
supports your amendment. If we can be of 
additional service, please contact Barry 
Kasinitz, IAFF Governmental Affairs Direc-
tor, at 202–824–1581. 

Sincerely, 
HAROLD A. SCHAITBERGER, 

General President. 

JULY 23, 2003. 
Hon. BARBARA MIKULSKI, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR MIKULSKI: We are writing in 
support of your amendment to the FY04 
Homeland Security Appropriations Act that 
will add $150 million to the Assistance to 
Firefighters Grant Program (FIRE Act). 
Your amendment will bring the total funding 
for the FIRE Act in FY04 to $900 million, the 
full amount authorized by Congress. 

The FIRE Act grant program benefits our 
nation as a whole by providing local fire de-
partments with much-needed resources to re-

spond both within and beyond the borders of 
their individual jurisdictions to protect 
interstate commerce, federal lands, and the 
critical infrastructure of the United States. 
Local fire departments throughout the na-
tion respond to 17 million calls annually 
ranging from structural fire suppression, 
emergency medical response, hazardous ma-
terials incidents, technical rescues, wildland 
fire protection, natural disasters and events 
of terrorism. They are also the principle de-
livery mechanism for fire and life safety pre-
vention and education programs. Often, local 
governments are unable to afford the exten-
sive training and specialized equipment that 
these challenges require. The FIRE Act 
grant program would assist local fire depart-
ments in many jurisdictions by providing the 
needed funds to pay for these items. 

As part of the authorizing legislation that 
created the FIRE Grant Program, language 
was inserted to request the Federal Emer-
gency Management Agency (FEMA) to con-
duct a needs assessment of the fire service. 
FEMA and the National Fire Protection As-
sociation (NFPA) surveyed the nation’s fire 
departments, and in December 2002, NFPA 
and FEMA released the needs assessment, 
which revealed that: An estimated 73,000 fire-
fighters serve in fire departments that pro-
tect communities of at least 50,000 popu-
lation and have fewer than 4 career fire-
fighters assigned to first-due engine compa-
nies. (The National Fire Protection Associa-
tion standard calls for at least four fire-
fighters per engine.); in communities with 
less than 2,500 population, 21% of fire depart-
ments, nearly all of them all- or mostly-vol-
unteer departments, deliver an average of 4 
or fewer volunteer firefighters to a mid-day 
house fire; half of all fire engines are at least 
15 years old; overall, fire departments do not 
have enough portable radios to equip more 
than about half of the emergency responders 
on a shift; an estimated one-third of fire-
fighters per shift are not equipped with self-
contained breathing apparatus; an estimated 
57,000 firefighters lack personal protective 
clothing; an estimated 120.1 million people 
are protected by fire departments that do 
not have a program for free distribution of 
home smoke detectors; and we must con-
tinue to emphasize the importance of pre-
vention and public safety education to the 
fire and life safety infrastructure of our Na-
tion. 

Nearly 4,000 civilians, including more than 
600 children, die in fires each year. Despite 
all our breakthrough technologies in fire 
prevention and suppression, the United 
States has one of the highest rates of fire 
deaths among industrialized nations. By 
passing the FIRE Act, Congress unequivo-
cally asserted that it is the policy of the 
United States to help reduce fire deaths by 
partnering with local governments to pro-
vide all necessary and appropriate training 
and equipment to our firefighters. 

In the three years this program has been in 
existence, it has become one of the most ef-
fective programs conducted by the federal 
government. In January of this year, offi-
cials from the U.S. Department of Agri-
culture selected the Fire Grant Program for 
a study they were conducting as part of a 
management training course. Summarizing 
the program, they said that the grant pro-
gram has been ‘‘highly effective in increas-
ing the safety and effectiveness of grant re-
cipients.’’ Their study found: 97 percent of 
program participants reported positive im-
pact on their ability to handle fire and fire-
related incidents; of those recipients receiv-
ing firefighting equipment, 99 percent indi-
cated improvements in the safety of fire-
fighters and 98 percent indicated improve-
ments in operation capacity; 90 percent of 
the participants indicated that their depart-
ment operated more efficiently and safely as 
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a result of the training provided by the grant 
program; and over 88 percent of the partici-
pants who were able to measure change at 
the time the survey was distributed reported 
improvement in the fitness and health of 
their firefighters as a result of the program 
and 86 percent indicated reduced injuries. 

The Assistance to Firefighters Grant Pro-
gram is critical in addressing the needs of 
over 30,000 fire departments and one million 
fire and rescue personnel. We thank you for 
your commitment to our nation’s fire-
fighters and this important program. 

Sincerely, 
Congressional Fire Services Institute; 

International Association of Arson In-
vestigators; International Association 
of Fire Chiefs; Internationaal Associa-
tion of Fire Fighters; International 
Fire Service Training Association; 
International Society of Fire Service 
Instructors; National Fire Protection 
Association; National Volunteer Fire 
Council; North American Fire Training 
Directors.

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

UNANIMOUS CONSENT REQUEST—S. 1434 
Mr. REID. Mr. President, tomorrow 

the President will travel to Philadel-
phia to hold a press conference to say 
that the Treasury Department will 
start mailing the child tax credit 
checks tomorrow to millions of Ameri-
cans families. We, of course, are glad 
these checks are going out. 

Everyone on this side of the aisle 
feels that way because in this economy 
working families need all the help they 
can get. Unemployment rates are at a 
staggering number. They have gone up, 
now, in successive months. Unemploy-
ment rates around the country are the 
highest they have been in many 
years—13 years, I believe, is the num-
ber. 

Not only are working families in 
need of help, but there are 12 million 
children who are still being left behind. 
Mr. President, 49 days ago this body 
passed a bill to correct this problem. 
The bill passed by an overwhelming 94-
to-2 vote. The administration said they 
supported the Senate bill and urged the 
House to pass it quickly. The House 
passed its own bill but then turned 
around and voted to instruct the House 
conferees to accept the Senate bill. 

It sounds simple: The House, the Sen-
ate, White House, have all signaled 
support for the Senate bill. This is a 
conference, then, that should have 
taken 5 minutes. Instead, it has been 
more than 40 days and the conferees 
have not even met yet. 

The day before yesterday, Senator 
LINCOLN proposed a new bill to break 
the logjam. It includes the original 
Senate bill that passed, 94 Senators for, 
only 2 against—a bill that helps 12 mil-
lion children without adding a dime to 
the national debt. In addition, in a bow 
to the House, Senator LINCOLN even in-
cluded the military tax bill that passed 
the Senate previously 98 to nothing. It 
includes many important provisions, 
including a new deduction for expenses 
paid by members of the National Guard 
and the Reserves. Every provision of 
the Lincoln bill has passed the Senate 
with overwhelming bipartisan support. 

We need to pass it today, again, to 
send a strong message to the House, 
again, before they leave for their recess 
in a couple of days for the entire 
month of August plus what is left of 
July. 

This legislation will help 12 million 
children whose parents work hard and 
are struggling to provide for their fam-
ilies. It also delivers tax reductions to 
our men and women in uniform who 
are serving and defending our country. 
It sounds like a good combination to 
me. 

As a result of that, I ask unanimous 
consent that the Senate proceed to the 
consideration of S. 1434, a bill to accel-
erate the increase in refundability of 
the child tax credit, that the bill be 
read three times, passed, and the mo-
tion to reconsider be laid upon the 
table, with no intervening action or de-
bate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COCHRAN. Mr. President, I ob-
ject. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Mississippi.
AMENDMENT NO. 1346 

Mr. COCHRAN. Mr. President, I ap-
preciate very much the comments that 
have been made by the distinguished 
Senators from Maryland and Con-
necticut about the Firefighters Assist-
ance Grants Program. It certainly is a 
program that is very popular and it is 
a program that has been recognized as 
well run. It is a program that is man-
aged by the firefighters themselves in 
determining which grants should be 
made in their regions, which items of 
equipment ought to be included in the 
arsenal of protection for communities. 

The only problem is, we don’t have 
enough money in the allocation to this 
committee to make as much of an ap-
propriation for many of these programs 
as we would like. We have to make 
choices. We had to allocate the total 
allocation among a large number of 
very worthwhile, very popular pro-
grams. 

I hate to put the Senate in the posi-
tion of having to make choices here on 
the floor that we labored with for 
weeks and months, through hearings 
with administration witnesses, through 
discussions among our staffs and Mem-
bers of the Senate, to try to identify 
the priorities and then come to some 
final decision about the exact amounts 
to include in the bill for all of these 
programs and activities.

We have just so much money to ap-
propriate. We kept the grant program 
for firefighter assistance at the same 
level as last fiscal year. In fact, we 
have included $200 million more than 
the President had requested in his 
budget which was submitted to the 
Congress. But this amendment would 
add funds that would cause the alloca-
tion to this subcommittee to be ex-
ceeded in violation of the Budget Act. 
As I have done with other amendments 
that have that same characteristic, I 

am constrained to make a point of 
order that the amendment violates the 
Budget Act. 

I make a point of order under sub-
section 302(f) of the Congressional 
Budget Act that the amendment pro-
vides in excess of the subcommittee’s 
302(b) allocation. 

Ms. MIKULSKI. Mr. President, pur-
suant to section 904 of the Congres-
sional Budget Act of 1974, I move to 
waive the applicable sections of that 
act for consideration of the pending 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DODD. Mr. President, I ask unan-

imous consent that Senators BYRD, 
LEVIN, and CLINTON be added as cospon-
sors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the time for 
the vote on the motion to waive be de-
cided by the two leaders after consulta-
tion with the two leaders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia.
Mr. BYRD. Mr. President, I rise in 

support of the motion to waive. 
With the realities of today’s world, 

communities—both large and small—
need to be prepared for the possibility 
of a terrorist attack. The frontline 
counterterrorism effort is composed of 
what we call first responders. These are 
the people who are first on the scene—
the police officers, the firefighters, the 
emergency medical personnel, and so 
on. 

As they have always been, the men 
and women who serve in these depart-
ments are constantly on the job. They 
are always ready to fulfill their duty 
when their neighbors call for help. But 
the new threats of terrorism have 
forced these departments to refocus 
their training and restructure their 
budgets to respond to these threats. 

In many cases, the departments rely 
on small fundraisers to pay for equip-
ment and training. However, expanded 
missions and continuing threats are 
pushing the price of security too high 
for many rural communities to afford. 
Grants through the Fire Act provide 
funds to help offset those costs for 
local firefighters. Unfortunately, the 
demand for funding has far outpaced 
the available dollars. 

According to the Federal Emergency 
Management Agency and the Fire Pro-
tection Association, only 13 percent of 
the fire departments have the equip-
ment and training to handle an inci-
dent involving chemical or biological 
agents. Forty percent of fire depart-
ment personnel involved in hazardous 
materials lack formal training in those 
duties. Only 10 percent of the fire de-
partments in the United States have 
the personnel and the equipment to re-
spond to a building collapse. 
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The amendment by the distinguished 

Senator from Maryland, Ms. MIKULSKI, 
and by the distinguished Senator from 
Connecticut, Mr. DODD, would infuse 
critical dollars into local fire depart-
ments to help meet that demand. 

The administration proposed to fold 
this program into a single first re-
sponder grant account. I commend the 
chairman of the subcommittee, Sen-
ator COCHRAN, for deciding to retain 
this effective program as a separate ac-
count. Unfortunately, because the 
budget resolution resulted in inad-
equate funding for homeland security, 
the committee bill provides only $750 
million—only $5 million more than the 
level for the current fiscal year. The 
program is authorized at a level of $900 
million. The amendment would fund 
the program at the authorized level of 
$900 million. 

Terrorist incidents are primarily 
local events. The immediate response 
to the attacks at the World Trade Cen-
ter came from the police and fire-
fighters in New York City. The imme-
diate response to the attack on the 
Pentagon came from the first respond-
ers in the neighboring communities. 

These events bear out the critical 
need for well-prepared and well-
equipped local emergency response 
teams. The ramifications of an ill-pre-
pared local community in today’s 
world are too large. 

First responders will likely act alone 
in the initial critical moments of any 
emergency, no matter how large or 
small the emergency. In those mo-
ments, lives will be saved or lives will 
be lost. But these first responders can-
not be expected to fund the fight 
against terrorism with bake sales, ice 
cream suppers, and bingo nights. That 
is why the support of the Federal Gov-
ernment—both in terms of funding and 
training—is so important for local po-
lice, firefighters, and emergency med-
ical personnel. 

I commend my colleagues for offering 
this amendment. It is a necessary 
amendment. The cause is great. I urge 
my colleagues to support the amend-
ment and infuse critical dollars into 
our Nation’s fire departments.

Ms. MIKULSKI. Mr. President, I 
want everyone to understand what this 
amendment is. It is $150 million. That 
is what it is. 

We want to acknowledge, first, our 
appreciation to the chairman of the 
Subcommittee on Homeland Security 
and the ranking member for keeping 
the fire grant program separate so that 
whatever funds come forth don’t get 
meshed into one group called homeland 
security. 

The second thing we appreciate, 
given the frugal allocation of the sub-
committee, is they did fund it at $750 
million. That was very much appre-
ciated. At the same time, we note that 
the authorization is for $900 million. 
The Mikulski-Dodd-Byrd amendment 
says $150 million more over what the 
committee has allocated. 

What is $150 million worth? What 
would we have said on September 12? 

Would we have hung our heads in 
shame because we didn’t add $150 mil-
lion? 

I think about the Baltimore tunnel 
fire when we didn’t know what caused 
it. We knew firefighters had to go down 
in the dark 6 feet through a manhole 
cover, then over a 4-foot platform, then 
down another 8 or 10 feet in the total 
darkness with toxicity and fire.

Was that worth $150 million, not for 
them alone, but that they would have 
the breathing apparatus, the tele-
communications if they got into trou-
ble while they were figuring out the 
situation? We didn’t know if Baltimore 
was going to explode. We didn’t know if 
a toxic cloud was going to go over my 
city. But I know a group of very gal-
lant, very brave, very selfless people 
were willing to go down into that dark 
inferno. I don’t want to ever say to 
somebody: We couldn’t come up with 
another $150 million to help you out. 

Then let’s go to the Rudman report. 
Now, we remember our dear colleague 
from New Hampshire. He is a very fru-
gal guy. I remember Gramm-Rudman, 
Mr. Balanced Budget. So if he says we 
need money, we really must need it be-
cause he is a tight-fisted, somewhat 
penny-pinching, very conservative on 
the fiscal spending kind of person. So if 
Warren Rudman says America needs 
more resources for homeland security, 
and he particularly places emphasis on 
the emergency responders, then I think 
we ought to listen. What he is saying 
is, it is an emergency to provide emer-
gency help to the emergency respond-
ers. 

He starts his report by saying: If we 
knew that there was going to be an-
other terrorist attack sometime in the 
next 5 years but didn’t know what type 
it would be, who would carry it out, or 
where it would occur, what actions 
would we take to prepare, and how 
would we allocate our human and fi-
nancial resources? 

This is not philosophy. This is a prac-
tical approach for the United States of 
America. 

So I appreciate everything the chair-
man has done, and the ranking mem-
ber, who himself is now supporting this 
amendment. We are now shackled by 
our own allocation. But we do not have 
to be shackled. We have the parliamen-
tary authority to waive that Budget 
Act that has us so constrained. And 
here is Warren Rudman, Mr. Balanced 
Budget, saying we need more resources. 

So I think the Congress and this Sen-
ate can vote to waive the Budget Act 
for $150 million to protect the protec-
tors. The emergency responders are 
drastically underfunded. They are dan-
gerously unprepared not because they 
want to be unprepared but because 
there needs to be the resources. I think 
we need to put the resources in the 
Federal checkbook. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, I sug-

gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, with 
respect to the time for the votes on the 
two motions that are pending, motions 
to waive the Budget Act, I ask unani-
mous consent that the votes proceed in 
the order in which the motions were 
made and that the votes commence at 
5 o’clock. It is my understanding that 
both leaders’ offices have indicated 
that is permissible, and that is author-
ized and approved by the leadership. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll.

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COUNCILMAN JAMES DAVIS 
Mrs. CLINTON. Mr. President, I come 

to the floor on behalf of an amendment 
with regard to the homeland security 
funding. But I would like first to recog-
nize that a tragic shooting has oc-
curred at city hall in New York City 
this afternoon. Councilman James 
Davis from Brooklyn, a man devoted to 
public service and an energetic and 
outspoken advocate for New York and 
the community he represented, was 
murdered. 

Prior to Councilman Davis’s service, 
he served in other capacities: as a New 
York City detective, as an instructor 
at the police academy. In 1991, he start-
ed a nonprofit organization called 
‘‘Love Yourself-Stop the Violence’’ in 
an effort to address growing urban vio-
lence. It is a tragic, terrible irony that 
a man who first devoted himself to po-
lice work and law enforcement and 
then to trying his best to stem urban 
violence by giving people something to 
say yes to would himself fall victim to 
such violence. 

I know the thoughts and prayers of 
New Yorkers go out to Councilman 
Davis’s family and friends and col-
leagues at this difficult time. Certainly 
today’s tragic event reminds us of the 
fragility as well as the preciousness of 
life. Certainly it gives us pause as we 
confront the need for us to do every-
thing within our power on behalf of en-
suring the safety and security of all of 
our citizens. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. CLINTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
AMENDMENT NO. 1348 

Mrs. CLINTON. Mr. President, I send 
an amendment to the desk expressing 
the sense of the Senate that homeland 
security block grant funds should be 
allocated to the States using a threat-
based formula rather than simply a 
per-capita formula. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows:
The Senator from New York [Mrs. CLIN-

TON] proposes an amendment numbered 1348.

The amendment is as follows:
(Purpose: To express the sense of the Senate 

that homeland security grants to States 
and local governments awarded pursuant 
to section 1014 of the USA PATRIOT ACT 
of 2001 (42 U.S.C. 3711) should be allocated 
to States through a threat-based formula, 
with minimum allocations for small 
States)
On page 75, between lines 5 and 6, insert 

the following: 
SEC. 616. (a) The Senate finds that—
(1) this Act is intended to provide critical 

homeland security resources to State and 
local communities and first responders to 
help them in their efforts to improve our 
homeland defense at the National, State, and 
local levels; 

(2) given the nature of the terrorist threats 
against our Nation and the grave con-
sequences of a terrorist attack, it is in the 
best interest of our homeland defense that 
such resources be disbursed and employed as 
effectively as possible; 

(3) the Secretary of Homeland Security has 
repeatedly emphasized the need to use a 
threat-based formula, instead of a per capita 
formula, to best allocate homeland security 
block grant funds to States for use by States 
and local communities; 

(4) in the June 2003 report of the Homeland 
Security Independent Task Force of the 
Council on Foreign Relations, chaired by 
Senator Warren B. Rudman, entitled ‘‘Emer-
gency Responders: Drastically Underfunded, 
Dangerously Unprepared’’, the Task Force—

(A) declared the ‘‘existing systems for de-
termining the distribution of appropriated 
funds to states to be badly in need of re-
form’’; 

(B) advised that ‘‘Congress should establish 
a system for allocating scarce [homeland se-
curity] resources based . . . on addressing 
identified threats and vulnerabilities’’; and 

(C) stated that, in allocating Federal 
homeland security funds, ‘‘the Federal Gov-
ernment should consider such factors as pop-
ulation density, vulnerability assessment, 
and presence of critical infrastructure within 
each state’’; 

(5) the vulnerability assessment may cover 
a range of considerations, including—

(A) the proximity of a community to nu-
clear and chemical facilities, ports, and 
international borders; 

(B) the presence of national icons that may 
be terrorist targets; 

(C) population (including tourist, military, 
and commuting population), population den-
sity, the location, risk, or vulnerability of 
critical infrastructure or key national as-
sets; and 

(D) any other factor considered appropriate 
by the Secretary of Homeland Security; 

(6) our Nation’s critical infrastructure con-
sists of systems and assets, whether physical 
or virtual, that are vital to the United 
States, including infrastructure relating to—

(A) agriculture; 
(B) food; 

(C) water; 
(D) public health; 
(E) emergency services; 
(F) government; 
(G) defense; 
(H) energy; 
(I) transportation; 
(J) banking and finance; 
(K) chemicals; 
(L) postal service; and 
(M) shipping; 
(7) the Public Health Security and Bioter-

rorism Preparedness and Response Act of 
2002 (Public Law 107–188) requires a threat 
analysis, an indication that Congress recog-
nizes the importance of threat-based for-
mulas; and 

(8) other national homeland security ex-
perts have also called for the distribution of 
Federal, State, and local homeland security 
grants using a threat-based formula in lieu 
of a per capita formula. 

(b) It is the sense of the Senate that home-
land security grants to State and local gov-
ernments awarded pursuant to section 1014 of 
the USA PATRIOT ACT of 2001 (42 U.S.C. 
3711) by the Office of Domestic Preparedness 
of the Department of Homeland Security 
should, subject to minimum allocations for 
small States, be allocated to States through 
a threat-based formula in lieu of a per capita 
formula.

Mr. REID. Mr. President, I apologize 
to my friend from New York. I walked 
up to her desk to talk to her about 
what we were doing and I just failed to 
do so. It is my fault, not hers. We have 
a vote in 2 minutes. The manager of 
the bill is not here. 

Mrs. CLINTON. Will my friend from 
Nevada yield? 

Mr. REID. I am happy to yield. 
Mrs. CLINTON. I would certainly 

wait until after this vote or at any 
other time that the managers of the 
bill could schedule discussion of this 
amendment. 

Mr. REID. I think after this vote 
would be perfect. We have two votes. 

Mrs. CLINTON. I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON AMENDMENT NO. 1343 
The PRESIDING OFFICER. Under 

the previous order, the question is on 
agreeing to the motion to waive the 
Budget Act in relation to the Schumer 
amendment No. 1343. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Idaho (Mr. CRAPO) is 
necessarily absent. 

Mr. REID. I announce that the Sen-
ator from North Carolina (Mr. ED-
WARDS), the Senator from Massachu-
setts (Mr. KERRY), and the Senator 
from Connecticut (Mr. LIEBERMAN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER (Ms. COL-
LINS). Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 45, 
nays 51, as follows: 

[Rollcall Vote No. 295 Leg.] 

YEAS—45 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—4 

Crapo 
Edwards 

Kerry 
Lieberman

The PRESIDING OFFICER. On this 
question, the yeas are 45, the nays are 
51. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained. The 
amendment falls. 

Mr. COCHRAN. I move to reconsider 
the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 1346 

The PRESIDING OFFICER. The 
question now is on agreeing to the mo-
tion to waive the Budget Act with re-
spect to amendment No. 1346 offered by 
the Senator from Maryland. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll.
Mr. MCCONNELL. I announce that 

the Senator from Idaho (Mr. CRAPO) is 
necessarily absent. 

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KERRY) 
and the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 48, 
nays 49, as follows: 
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[Rollcall Vote No. 296 Leg.] 

YEAS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Stabenow 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
DeWine 
Dole 

Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—3 

Crapo Kerry Lieberman

The PRESIDING OFFICER. The yeas 
are 48, the nays are 49. Three-fifths of 
the Senators duly chosen and sworn 
not having voted in the affirmative, 
the motion is rejected. The point of 
order is sustained, and the amendment 
falls. 

Mr. COCHRAN. Madam President, I 
move to reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DASCHLE. Madam President, I 
wish to inform Senators about the 
schedule. Since they pertain to amend-
ments on our side, I will announce that 
the Senator from New York, Mrs. CLIN-
TON, has an amendment. She indicates 
she will need about 15 minutes. Senator 
CORZINE has an amendment which will 
require approximately the same 
amount of time. Then Senator BAUCUS 
has an amendment as well. We have 
about 45 minutes of time on our side. I 
assume there will be some time re-
quired on the managers’ side. We ex-
pect that there will be three votes 
stacked at approximately 7:15 this 
evening. That may be the last business 
of the evening. But at least between 
now and then we will have debate on 
those three amendments. 

I yield the floor. 
Mr. COCHRAN. Madam President, I 

appreciate very much the advice of the 
Senator from South Dakota, the distin-
guished leader. This side is not going 
to require as much as 15 minutes per 
amendment. I can assure you of that. 
We probably will not need that much 
time to discuss our views on the 
amendments. We are glad the Senators 
are here and ready to offer them. We 
appreciate their cooperation in getting 
the bill moving along. 

The PRESIDING OFFICER (Mr. AL-
EXANDER). The Senator from New York. 

AMENDMENT NO. 1348 
Mrs. CLINTON. Mr. President, I rise 

in support of the amendment which is 
at the desk numbered 1348. 

The PRESIDING OFFICER. Does the 
Senator call up the amendment? 

Mrs. CLINTON. Yes. 
This is an amendment that expresses 

the sense of the Senate that the home-
land security block grant fund allo-
cated to the States be done using pri-
marily a threat-based formula rather 
than solely a per-capita formula. 

The Homeland Security appropria-
tions bill before us seeks to provide 
critical homeland security resources to 
our first responders—our States and 
our local communities—to help them 
improve our homeland defense.

I offer this amendment to support 
the effort to ensure that those funds 
are disbursed effectively. After setting 
forth a number of findings, this amend-
ment states that it is the sense of the 
Senate that homeland security grants 
to State and local governments that 
contain the small State minimums in 
the PATRIOT Act and that are dis-
bursed by the Office for Domestic Pre-
paredness should be allocated to the 
States through a threat-based formula 
rather than a per capita formula 
after—and I stress this—after the small 
State minimum provision is applied. 

I am offering this amendment be-
cause the Senate committee report ac-
companying the bill requires Secretary 
Ridge to distribute the State and local 
grants, other than the high-threat for-
mula grants, on a per capita basis. 

This is obviously a bit confusing and 
arcane because it has to do with for-
mulas and percentages, but it is a very 
important issue with which we have to 
come to grips. 

The last wartime supplemental that 
we considered, thanks to the efforts of 
the senior Senator from Pennsylvania, 
included language in the final supple-
mental conference report that directed 
Secretary Ridge to develop a threat-
based formula for the distribution of 
State and local homeland security 
funds for fiscal year 2004. 

This amendment is wholly consistent 
with that language which the entire 
Congress approved. I have said for 
months that we need to have a better 
formula for the distribution of State 
and local homeland security grants 
based not solely on the population of a 
State but on a variety of threat and 
vulnerability factors. I am sure these 
factors are ones on which we can all 
agree. But we are having some dif-
ficulty putting them into a formula 
that can then be used to direct the ex-
penditure of the homeland security 
funds. 

I have written Secretary Ridge. I 
have met with him. We have talked 
about this issue. He agrees that a bet-
ter formula is needed. He has said it 
many times, including in testimony in 
April before the Senate Commerce 
Committee. At that time, Secretary 

Ridge told the committee he wants to 
overhaul the entire grant process to in-
clude a threat assessment. He has 
asked for guidance from Congress in 
designing a formula for distributing 
homeland security grant money to re-
flect the threats and vulnerabilities of 
different regions within the United 
States. 

Here is what he specifically has to 
say:

The Office of Domestic Preparedness . . . 
had a formula that we don’t believe is the 
appropriate distribution for counter ter-
rorism [funding]. 

The formula as it exists now does not take 
into consideration critical infrastructure, 
whether it’s private, whether they’re federal, 
whether they’re national icons. 

The Formula doesn’t really take in threat 
or vulnerabilities.

And finally:
I suspect that reconstituting the Office for 

Domestic Preparedness formula or coming 
up with something new is something that we 
hope to achieve some bipartisan support [on] 
and get it done and then attached to the 2004 
appropriations.

On this issue, I absolutely agree with 
Secretary Ridge. The last thing we 
should do is tie the Secretary’s hands 
by saying he cannot use any formula 
other than a per capita formula. 

That is not just my view but, more 
importantly, it is the view of national 
experts, such as the Homeland Security 
Independent Task Force of the Council 
on Foreign Relations, chaired by 
former Senator Warren Rudman. The 
task force makes it unequivocally 
clear that for the sake of our homeland 
defense we must employ a better for-
mula. 

The report of the task force states 
that they:
. . . found existing systems for determining 
the distribution of appropriated funds [to 
States] to be badly in need of reform. 

The state and population-driven approach 
has led to highly uneven funding outcomes. 
. . . 

While this approach may have political ap-
peal, it unnecessarily diverts funding from 
areas of highest priority. 

In addition, decisions by state officials re-
garding the allocation of funds in their 
states have not sufficiently taken into ac-
count the multitude of necessary factors.

Now, you see, we have a two-tiered 
problem. We have a problem here in 
Washington distributing the funds 
based on assessments of threats and 
vulnerabilities, and we have a problem 
in State capitals distributing the funds 
that the States get on the same basis. 

Based upon their assessment, the 
task force, under former Senator Rud-
man, said:

Congress should establish a system for al-
locating scarce resources based less on divid-
ing the spoils and more on addressing identi-
fied threats and vulnerabilities. 

To do this, the federal government should 
consider such factors as population, popu-
lation density, vulnerability assessment, and 
presence of critical infrastructure within 
each state.

My amendment, expressing the sense 
of the Senate, sets forth those same 
factors that I believe Secretary Ridge 
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can choose to consider in developing a 
threat-based formula. 

Let me make clear, this is a sense-of-
the-Senate amendment; it is not au-
thorizing language. Let me further un-
derscore that the small State mini-
mums in the underlying bill are not af-
fected. 

But what then do we do with the 
threat assessment formula? How do we 
figure out what factors should be con-
sidered? 

Here are some I would recommend—
obviously, starting with population. 
That has to be the No. 1 consideration. 
But I would go a step further because it 
is not just what the census says about 
the population as to who lives perma-
nently in a particular city or county or 
region. There are parts of our country 
that have a very high tourism indus-
try, that might have a military base, 
that have other factors that should be 
taken into account when we look at 
population. 

As Senator REID said yesterday, in 
talking about Las Vegas, the popu-
lation in Nevada peaks on the weekend 
when thousands of people from all over 
the country and the world come to Las 
Vegas. 

So in addition to population, we 
should consider population density, 
again, taking into account not just 
who lives there every day but the ebbs 
and flows in the density of the popu-
lation—whether it is Orlando, FL, or 
Las Vegas, NV, or Manhattan. We 
should look at the proximity to nu-
clear and chemical facilities, ports, and 
international borders. 

Yesterday, I referred to a GAO report 
when I was standing here in support of 
the very commonsense approach that 
the Byrd amendment represented. I re-
ferred to a GAO report that shows 
there are hundreds of chemical facili-
ties in our country that contain toxic 
chemicals that could harm thousands, 
if not millions, of people within the 
near proximity. That is an issue we 
need to take seriously. 

Similarly, nuclear powerplants—par-
ticularly the one in the county where I 
live, which is in a heavily populated 
area, in an area with very narrow, 
winding roads—they, too, should be 
taken into account. 

We should look at the location of na-
tional icons, whether it is the Gateway 
Arch in St. Louis or the Golden Gate 
Bridge in San Francisco or any other 
national icon. 

We should also begin to assess the 
presence and vulnerability of other 
critical infrastructure. I consider agri-
culture a critical industry to our coun-
try. Food supplies, water, public 
health, emergency services, the kinds 
of things that, if they were targeted, 
would disrupt commerce, would dra-
matically impede the kind of response 
needed because of the potential for de-
struction. 

Finally, we should be taking into ac-
count intelligence and threat informa-
tion, and any other information or any 
other factor that the Secretary deems 
appropriate. 

Now, reasonable people can, of 
course, disagree as to which factors 
should be included and what weight 
should be provided to each factor. But 
there is an absolutely clear consensus 
among security experts that a better 
formula must be devised and used. And 
I have heard not just from homeland 
security experts on this point but from 
our front line defenders, our first re-
sponders, or, as some of our police offi-
cers like to refer to themselves, our 
first preventers.

Hopefully we can prevent tragedies, 
not just respond to them. It is not only 
our police and our firefighters but our 
public health officials and our EMTs, 
our mayors, our county executives who 
are there on the front lines. I said the 
other day if we were to determine our 
defense posture, our projection of force 
around the world on some kind of per 
capita basis, we would be placing sol-
diers in Canada and Sweden because, 
after all, they are there. Obviously, 
that is nonsensical. We don’t do that. 
We look at the threats. We try to de-
sign our weaponry and our other re-
sponses to take account of all the 
threats that American military forces 
might encounter. And we should be 
doing the same for homeland security. 

This is a two-front war. It is not only 
what we are doing in Afghanistan and 
Iraq and other places, it is what we are 
doing to defend ourselves here at home 
that we have to be very concerned 
about. At the national level, if we don’t 
take these various factors into account 
and establish a formula, we also fail to 
give guidance to our States. We also 
fail to recognize in a thorough, com-
prehensive way all of the potential 
vulnerabilities and targets we have. 

For example, if one were discussing 
the homeland security needs of Lou-
isiana, you might look at population 
and density, but you would also look at 
the fact that there is a major port. 
There are offshore petroleum plat-
forms. We have part of the strategic pe-
troleum reserve. We have river railroad 
crossings and facilities that are pump-
ing natural gas to the rest of the coun-
try. That would be part of the kind of 
formula I am proposing that would cer-
tainly be justifiable and give the Sec-
retary the discretion he needs. 

There are many other places in the 
country that at first glance you don’t 
think of as being perhaps vulnerable or 
strategically located, but take Lan-
caster County, PA. It has two nuclear 
powerplants on its borders. There are 
only five counties in the entire country 
in that same position. So I would argue 
that kind of consideration about crit-
ical infrastructure, proximity to nu-
clear and chemical facilities, should be 
considered. 

I know many of my colleagues who 
represent less populated States worry 
about a threat-based formula versus a 
per capita formula. I have to say I un-
derstand that. I have lived in big 
States and I have lived in small States. 
I have been in every State. I believe 
every State has vulnerabilities and is 

potentially subject to threats that 
need to be considered. I think it is im-
portant we look at this effort as an on-
going one, but we have to untie the 
Secretary’s hands. Right now he has no 
discretion. He has no ability to deal 
with the grants to State and local com-
munities other than on a per capita 
basis. 

What that leads to is articles like we 
have seen recently in national news-
papers where money goes out in a huge 
amount on a per capita basis to less 
populated States, while States and cit-
ies such as New York and LA are try-
ing desperately to figure out how they 
are going to protect major airports, all 
the other ports and facilities that they 
have, how they are going to do it with 
the amount of money they have, given 
the budgetary constraints that every 
State and city is confronting. 

I tried in this resolution to recognize 
the political reality that exists. It re-
tains the small State minimum. I can 
count and I know that we are not yet 
at a point where we can eliminate the 
small State minimum, so it retains 
that. That is about 40 percent of the 
money right off the top to be distrib-
uted on a per capita basis. But that 
leaves 60 percent to begin to imple-
ment a formula that does what the ex-
perts say we must do. 

In closing, I believe whether we go 
through direct funding, which I still 
believe is the best way to disburse 
money—I am hearing from a lot of my 
mayors; they still haven’t gotten any 
of the money that has gone to the 
State capital. Again, I understand 
that. I know a little bit about the pres-
sures on Governors. But the fact is, the 
money is not getting down to a lot of 
the cities and counties that really bear 
the brunt of homeland defense. So I 
still believe we should do it directly. 

But if it is passed to the States, then 
we need a formula, and we need a for-
mula that gives guidance at the State 
level so we can get the money where it 
is most needed. 

I hope we can begin to move down 
this road and start giving the kind of 
discretion to the Secretary of Home-
land Security who, after all, is really 
on the hot seat. He is the person who 
gets the threat information and the in-
telligence. He knows exactly what is 
happening because he has to be briefed 
on it all the time. To provide him this 
discretion would give him the oppor-
tunity to begin to implement a formula 
which I am sure is going to be revised. 
The factors will change. The weight 
will change. But we must start now; 
otherwise, we lose another year. I don’t 
think we can afford to do that. 

I hope that my colleagues will sup-
port this resolution, give the authority 
to the Secretary, preserve the small 
State minimum, but begin to give us 
some factors to gauge the threats and 
vulnerabilities that we know the ex-
perts know, but mostly our police and 
firefighters know they are facing every 
single day.

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 
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Mr. COCHRAN. Mr. President, the 

Senator makes a point that certainly 
ought to be considered by the Senate, 
but it ought to be considered first by 
the Governmental Affairs Committee 
which has jurisdiction over the law 
that created the Department and the 
grant programs under which the De-
partment administers the programs 
and distributes funds to the States. 

There was a per State minimum pro-
vided in the law that established the 
Department of Homeland Security. 
Just recently, the Committee on Gov-
ernmental Affairs undertook a review 
of that basic law, and they reported 
out a bill, S. 1245. It deals with the 
issue of formulas under which funds are 
allocated to the States. As a matter of 
fact, it specifically provides for the 
continuation of the State minimum 
funding grant to each State based on 
population. But it also takes into ac-
count high threat areas, large State 
and large city problems that exist, and 
provides for special grants to be made 
to those areas of the country. We al-
ready have, for example, the high 
threat urban area classification, and 
funds are allocated to those States and 
those areas that are under higher 
threats or have higher vulnerability in 
addition to the funds they get on a per 
capita basis. 

My point in mentioning this and 
stating these facts is to say that this is 
not the time or the place for the Sen-
ate to deal with this issue. The time 
will be when this bill, S. 1245, is taken 
up by the Senate. It was just reported 
out of the committee on June 12, 2003. 
The distinguished Senator from Maine, 
Ms. COLLINS, is chairman of that com-
mittee. She has indicated to me, with a 
note yesterday, that this bill had been 
reported out. So if any issue came up 
about formula grants and how funds 
were being distributed, it had already 
been considered by her committee and 
legislation had been reported on that 
subject. 

What the Senator from New York is 
asking us to do tonight, even though 
this is a sense-of-the-Senate resolution, 
is to go on record saying the formulas 
under which the funds are being appro-
priated by this bill are inappropriately 
distributed. They are being distributed 
under the auspices of current law, and 
so she is asking us to disagree with the 
content of current law and suggests 
that some different distribution be 
made by this bill. 

We can’t do that. We can’t accommo-
date that. The time for changing the 
formulas and changing the way the dis-
tributions are made will be when the 
Senate turns to the consideration of 
this reported legislation. 

It is for those reasons and not to 
argue that there are needs in States 
that have cities such as New York City 
and others. New York City already gets 
way beyond what any other city gets 
because it is a high threat urban area. 
We have charts. Everybody can have 
access to see how much each State 
gets. The Senator has already pointed 

out how some States appear to get 
more per capita than the big States, 
and they do. But what happens is, this 
is made up for in other programs that 
provide funds to those high-threat 
urban areas, and it is dealt with in this 
other legislation. 

So it will be my intention to respond 
to any questions that I can answer. I 
wish the distinguished Senator from 
Maine were here because she knows 
more about the details than I do. But I 
will try to respond to any questions the 
Senator from New York has. Then it is 
my intention to move to table the 
amendment and ask for the yeas and 
nays. 

Mrs. CLINTON. Will the Senator 
yield? 

Mr. COCHRAN. I yield the floor. 
Mrs. CLINTON. Mr. President, in re-

sponse to the Senator, the chairman, I 
only point out that the Senate com-
mittee report accompanying the bill 
requires the Secretary to distribute the 
State and local grants, other than the 
high-stress grants, on a per-capita 
basis. I applaud the chairman of the 
Governmental Affairs Committee for 
the work she has done because, under 
her leadership, there has been a tre-
mendous effort undertaken to begin 
the process to authorize the changes in 
formula. 

This authorizing legislation will 
come before the Congress, I hope, this 
year. I hope it is passed this year. But 
it will not influence the appropriations 
we are considering today, and, there-
fore, the Secretary—even if he were to 
pick up the legislation from the Gov-
ernmental Affairs Committee, read it, 
and say he agrees 100 percent—would 
not be able to do anything about it. 

What this sense-of-the-Senate 
amendment tries to do is to give at 
least some encouragement, and hope-
fully it could become more specific in 
the conference report to the Secretary, 
that based on factors such as those in 
the Governmental Affairs legislation 
and the work of the committee under 
Senator Rudman, there would be an op-
portunity to begin to actually do this, 
instead of waiting for another year and 
a half to figure out what the appropria-
tions would be. 

So I certainly understand the chair-
man’s perspective that this is not au-
thorizing legislation. That is why what 
I have is a sense-of-the-Senate amend-
ment. The work the Senator from 
Maine has done is extremely important 
work, but I worry about the time lag 
because since the Senate committee re-
port says that Secretary Ridge cannot 
distribute on any basis other than per 
capita, the good work of the Govern-
mental Affairs Committee and the rec-
ommendations of experts is going to be 
once again in suspended animation. 
The Secretary will find himself once 
again having to follow what is, by all 
accounts, an outdated formula in the 
face of the most pressing homeland se-
curity challenges that we confront. 

Mr. President, I hope we will at least 
give a little bit of wiggle room, some 

discretion to Secretary Ridge, espe-
cially based on the good work done by 
the Governmental Affairs Committee.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized. 

Ms. COLLINS. Mr. President, I rise 
to comment on the sense-of-the-Senate 
amendment offered by the distin-
guished Senator from New York today. 
The Senator’s amendment is on a sub-
ject of great importance to each and 
every Senator, and that is how best to 
divide up the homeland security funds 
to ensure we get the most from the re-
sources we are investing. It is a subject 
that falls within the jurisdiction of the 
Senate Governmental Affairs Com-
mittee, which I am privileged to chair. 

The committee held three hearings 
on this topic. We have heard from fire-
fighters, police officers, mayors, Gov-
ernors, State emergency management 
directors, county officials, and from 
Secretary Ridge. As a result of these 
hearings, I developed bipartisan legis-
lation, which the committee has unani-
mously approved. That legislation is 
cosponsored by Senators CARPER, 
ROCKEFELLER, VOINOVICH, FEINGOLD, 
SUNUNU, COLEMAN, PRYOR, ALLARD, 
AKAKA, HAGEL, BURNS, CHAFEE, ROB-
ERTS, DORGAN, CHAMBLISS, and BEN 
NELSON. In other words, it has wide-
spread support. 

Dealing with formula issues is very 
difficult. They are not easy. They af-
fect us all and we want to make sure 
we get it right. 

The legislation we reported last 
month addresses the very issues the 
Senator from New York has brought up 
and is seeking to address on the appro-
priations bill. There is much I agree 
with in the amendment of the Senator 
from New York. I don’t agree with her 
treatment of small States, because al-
though she keeps the small-State min-
imum, as I read the language, she 
would treat the current .75 allocation 
as a ceiling. That is not the way it 
would be done under the legislation I 
have authored, nor is that the way that 
small States are handled under current 
law. 

But there is much I agree with in the 
Senator’s approach. We need to iden-
tify high-threat areas and we need to 
do vulnerability assessments. That 
means looking at military installa-
tions, ports, and looking at whether 
the State is a border State. There are 
many issues that need to be considered. 

Our legislation carefully crafts a for-
mula and fills out the outlines of the 
homeland security grants, which were 
treated only in a single paragraph in 
the original legislation creating the 
Department of Homeland Security. We 
have made sure the money is passed on 
quickly, for example, from States to 
local governments and to the first re-
sponders. We have simplified the appli-
cation process from 12 steps to 2. We 
have done away with a mountain of the 
paperwork and bureaucracy that has 
frustrated our State and local govern-
ments. And, yes, we call for an alloca-
tion right off the top for high-threat 
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areas and for vulnerability assess-
ments. 

Any modifications to the formulas 
for homeland security grants should be 
considered in a comprehensive, careful 
manner, as the committee has done. If 
the committee had not acted on this 
important issue, I would be more sym-
pathetic to the arguments made by the 
Senator from New York. But, in fact, 
the committee has acted. We have held 
several hearings. We have reported leg-
islation, which is pending for consider-
ation by the full Senate. 

If we attempt to change the formula 
on an ad hoc basis, we may end up with 
unintended consequences and a State 
may end up with insufficient homeland 
security resources. We obviously are 
very stressed because of budget con-
straints. We need to make sure the for-
mula is carefully done. I believe the ap-
propriations bill is not the right vehi-
cle to pass important authorizing legis-
lation affecting the allocation of funds. 
For this reason, I have not sought to 
attach my own bill to the appropria-
tions vehicle, nor pieces of it, tempted 
though I am. Nor do I think the well-
intentioned amendment of the Senator 
from New York, which calls for a 
change in the funding formula, which 
is directly in the jurisdiction of my 
committee, should be adopted on this 
appropriations bill. 

I want to make an offer to the Sen-
ator from New York to work closely 
with her. New York obviously has chal-
lenges that are enormous when it 
comes to homeland security. I am very 
sympathetic to what a high-risk, high-
vulnerability State the Senator so ably 
represents. So I want to work with her 
further on this as we bring our legisla-
tion to the floor. But I am reluctantly 
going to oppose the sense-of-the-Senate 
amendment of the Senator from New 
York because, frankly, it doesn’t be-
long on this bill, particularly when the 
committee of jurisdiction has acted to 
bring forth carefully crafted, bipar-
tisan legislation to deal with this very 
issue. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mrs. CLINTON. Mr. President, I 
thank the Senator from Maine for her 
leadership and her very obvious con-
cern about these issues. I particularly 
appreciate her concern about New York 
and what we are contending with in 
New York, not just in New York City 
but throughout our State. 

I would very much appreciate the op-
portunity to work with the Senator 
from Maine on this issue. I worry a lit-
tle bit, and perhaps there is some way, 
working with the able chairman of the 
appropriations subcommittee—and I 
hope her legislation will pass very soon 
because it is a long overdue revamping 
of how to deal with this issue—that we 
would be able to give some discretion 
to the Secretary going forward and not 
have to wait until the next appropria-
tions process. 

It is, from my perspective, based par-
ticularly on the insights and rec-

ommendations of many of the security 
experts, an issue we are urgently fac-
ing. With the Senator’s very able stew-
ardship of this legislation and getting 
it through on the authorizing com-
mittee, I look forward to working with 
her and doing everything I can to help 
move that legislation forward. I hope 
there is some way we can figure out 
how to give the Secretary some discre-
tion in the meantime, especially based 
on the work the committee has done, 
the factors the Senator has taken into 
account so we do not lose another year. 
That is my main concern as I stand 
here today. 

Again, I commend the Senator from 
Maine for her extraordinary work and 
leadership, and I look forward to work-
ing with her.

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that following the 
disposition of the Clinton amendment, 
the amendments that will next be of-
fered will be the Corzine amendment 
on chemical security for 20 minutes for 
Senator CORZINE and 10 minutes for 
Senator COCHRAN, then the Schumer-
Baucus northern security amendment 
with 25 minutes total for both Senators 
and Senator COCHRAN 10 minutes. 

I further ask unanimous consent that 
following the debate in relation to the 
amendments, the Senate vote, if nec-
essary, in relation to the Clinton 
amendment No. 1348, to be followed by 
a vote in relation to the Corzine 
amendment, to be followed by a vote in 
relation to the Schumer-Baucus 
amendment. 

I further ask unanimous consent that 
there be 2 minutes equally divided for 
debate for each amendment in the 
stacked sequence and, further, that no 
second-degree amendments be in order 
to the amendments prior to the vote. 

The PRESIDING OFFICER. The 
Democratic whip. 

Mr. REID. Reserving the right to ob-
ject—and Senator CLINTON is standing 
next to me—based on the colloquy on 
the amendment that has taken place in 
the last 40 minutes, Senator CLINTON 
has indicated she will withdraw her 
amendment. 

AMENDMENT NO. 1348 WITHDRAWN 
Mr. REID. Mr. President, on behalf of 

Senator CLINTON, I ask unanimous con-
sent to withdraw her amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Clinton 
amendment is withdrawn. 

Mr. REID. Mr. President, I have no 
objection to the unanimous consent re-
quest propounded by the Senator from 
Mississippi. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished assistant lead-
er from Nevada, and I thank the distin-
guished Senator from New York and 
the distinguished Senator from Maine, 
as well, for the discussion we have had 
on the issue of formulas. I look forward 
to joining them in a careful consider-

ation of the issues that have been dis-
cussed. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey. 

AMENDMENT NO. 1350 
Mr. CORZINE. I thank the Chair. Mr. 

President, I send an amendment to the 
desk on behalf of myself, Senator ED-
WARDS, Senator LAUTENBERG, and oth-
ers, and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from New Jersey [Mr. 
CORZINE], for himself, Mr. EDWARDS, and Mr. 
LAUTENBERG, proposes an amendment num-
bered 1350.

Mr. CORZINE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To appropriate $80,000,000 for the 

Office of the Under Secretary for Informa-
tion Analysis and Infrastructure Protec-
tion to conduct chemical facility security 
assessments)
On page 66, strike lines 9 and 10, and insert 

the following: 
$903,700,000, to remain available until Sep-
tember 30, 2005; of which $80,000,000 shall be 
for chemical facility security assessments.

Mr. CORZINE. I thank the Chair. Mr. 
President, this amendment addresses 
one of the most serious security 
threats facing the American people. As 
I will indicate later, this is not an as-
sertion I make alone but an assertion 
made by a broad range of security ex-
perts, including the Secretary of Home-
land Security: the threat of a terrorist 
attack on our Nation’s chemical facili-
ties. 

There are literally thousands of 
chemical producers, refineries, and 
similar facilities throughout the 
United States where the release of 
chemicals can kill or injure literally 
tens of thousands and, in many in-
stances, millions of Americans through 
exposure to highly toxic gases. That is 
why these facilities are potentially so 
attractive to terrorists. That is why se-
curity officials indicate that point. 

From a practical viewpoint, often 
these facilities are located in the most 
densely populated communities across 
our Nation. The legacies of the great 
era of American manufacturing were 
practiced in our urban communities 
and continue to be in many instances 
today. New Jersey happens to be one of 
those communities that is densely pop-
ulated—it is the most densely popu-
lated State in the Nation, and many of 
these facilities with exposures to over 1 
million people are located in my State. 

Unfortunately, there are currently 
no Federal security standards for 
chemical facilities, none. So the pri-
vate sector has been left to do as it 
sees appropriate on a completely vol-
untary basis. There are some very posi-
tive actions by some in the industry to 
make sure that security and safety at 
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the plants is attended to. There are 
good standards being promoted by 
trade associations. But far too many of 
the facilities across this country have 
not stepped up to meet their respon-
sibilities. Far too many continue to be 
vulnerable to attack. 

Time after time we have seen press 
reports and other indications that our 
chemical facilities are not properly se-
cure, and there has been very little ef-
fort to improve the safety of the proc-
essing in many plants. Put literally, 
millions of Americans are at risk. 

A recent report by the conference 
board, by the way, that confirms this 
shows there has been a very limited in-
crease in expenditures at publicly held 
companies in this country. Less than 4 
percent at the median, and very little, 
according to many of the anecdotal 
pieces of information we have been 
able to find with regard to chemical 
plants. 

According to the EPA, there are 123 
facilities in 24 States where a chemical 
release could expose more than 1 mil-
lion people to highly toxic chemicals. 
There are about 750 facilities in 39 
States where a chemical release could 
expose more than 100,000 people to 
these chemicals. Thirty-nine States 
have that kind of exposure. 

I have with me a map that shows how 
many of these facilities are located in 
each State. This really is a broad-based 
national issue. There are nearly 3,000 
facilities spread across 49 States where 
a chemical release could expose more 
than 10,000 people. These are staggering 
numbers representing a broad vulner-
ability across America. 

The consequences of an attack on a 
chemical plant are potentially horrific, 
and it is hard for any of us to even 
imagine. Think back to 1983 in Bhopal, 
India, where over 3,000 people died and 
innumerable injuries and problems in 
health still linger today. I would argue 
that our Nation appears to be in denial 
about this problem. If anything, Sep-
tember 11 taught us that we cannot 
avoid thinking about the unthinkable. 
We have to face up to the Nation’s 
most serious vulnerabilities. We have 
to focus on them and confront them 
head on. If we look at what has been 
identified by security experts and the 
people at the Department of Homeland 
Security, we will draw that conclusion. 

I repeat one of the statistics I men-
tioned: There are 123 chemical facili-
ties around our Nation that could 
threaten more than 1 million American 
lives in their immediate vicinity. To 
bring this home, there are eight of 
these facilities in my home State of 
New Jersey, one that has the potential 
to expose over 8 million people in the 
Greater New Jersey-New York region 
with a toxic cloud. Think about that, 8 
million people located smack dab in 
the middle of one of the most densely 
populated areas in our country. 

These facilities pose a severe threat 
to public safety. They have serious 
weapons that could be used against the 
American people and cause massive in-

juries and death. Loaded with chemi-
cals such as chlorine, ammonia, and 
hydrogen fluoride, chemicals that serve 
an important industrial function, they 
could be instantly transformed into a 
weapon of mass destruction at the 
hands of a terrorist. 

I am not arguing that many are not 
doing what they are supposed to be 
doing. I see great activity about secu-
rity and safety in many of the pharma-
ceutical plants in New Jersey.

There are many who are not stepping 
up to the plate to make sure the public 
is protected, and this is not just my 
opinion. Again, it has been documented 
by experts in the administration and 
the like. On March 18, the General Ac-
counting Office issued a new report on 
this matter. GAO found that chemical 
facilities may be attractive targets for 
terrorists because of the extent of 
harm they could inflict. 

If one is trying to find a way to seri-
ously impact broad numbers of the pop-
ulation, this is how GAO says terror-
ists might actually accomplish that. 
GAO goes on to say: There are no Fed-
eral laws requiring chemical facilities 
to assess vulnerabilities, to take ac-
tion, to safeguard against these at-
tacks. GAO recommended that the De-
partment of Homeland Security and 
the EPA jointly develop a strategy, in-
cluding legislative proposal, to address 
the threats of attacks on chemical fa-
cilities. 

The GAO report was released on 
March 18 of this year, but only one 
month earlier the Department of 
Homeland Security itself sounded the 
alarm about the threat facing chemical 
facilities. In the bulletin issued on Feb-
ruary 12 of this year, when we moved to 
code orange, the Department stated:

Al-Qaida operatives also may attempt to 
launch conventional attacks against U.S. nu-
clear/chemical-industrial infrastructure to 
cause contamination, disruption and terror.

In our releases to our own people 
across this country, we identify this as 
a vulnerability. We ask our local law 
enforcement to protect the American 
people.

Based on information, nuclear power 
plants and industrial chemical plants remain 
viable targets.

Now I go back to October 6 of last 
year. On that day, Homeland Security 
Secretary Ridge and EPA Adminis-
trator Whitman had a letter of theirs 
published in the Washington Post. In 
that letter they stated:

The Bush administration is committed to 
reducing the vulnerability of America’s 
chemical facilities to terrorist attack and is 
working to enact bipartisan legislation that 
would require such facilities to address their 
vulnerabilities.

That was on October 6 last year. I 
think this is July 23. 

The letter goes on to state:
We applaud the voluntary efforts some in 

the industry have undertaken—

By the way, I do as well—
but we believe that every one of the 15,000 

chemical facilities nationwide that contain 
large quantities of hazardous chemicals must 

be required to take the steps the industry 
leaders are taking at their facilities: per-
forming comprehensive vulnerability assess-
ments and then acting to reduce those 
vulnerabilities.

Yet in spite of all of these public ac-
knowledgments, comments and state-
ments, we still have not been able to 
enact chemical security legislation. I 
introduced a bill back in October of 
2001, and did a lot of compromising 
with a lot of folks on the EPW com-
mittee, addressing industry concerns. 
We reported out a bill 19 to 0. I reintro-
duced that legislation in this Congress. 
In April, I offered the bill with further 
modifications as an amendment to the 
Defense supplemental appropriations 
bill. The amendment was defeated on a 
point of order. In that bill, I actually 
included additional funds to help facili-
tate putting in security elements to 
make sure industry believed we were 
working as partners to accomplish it.

I will not be offering that legislation 
on this appropriations bill. I know it 
would be subject to a point of order. 
But I simply cannot let this legislation 
go through without drawing attention 
to an issue that just lingers and lin-
gers. For the people of the State of 
New Jersey, and I know in all of these 
other States that I just talked about, 
this is a serious risk as we go forward. 

In that regard, I want to commend 
Senator BYRD for recognizing the im-
portance of this issue and including 
chemical security as a priority in his 
amendment yesterday. More than any 
other Senator, the senior Senator from 
West Virginia has consistently de-
manded that we do more on homeland 
security than talk about it. So I thank 
him for his leadership on homeland se-
curity in general, and more specifically 
for his attention to chemical plant se-
curity. 

The amendment Senator EDWARDS 
and I are offering today is the chemical 
security portion of Senator BYRD’s 
amendment. It appropriates $80 million 
for the Department to conduct vulner-
ability assessments at chemical facili-
ties—simple, with none of the other 
stuff that is such an onerous problem 
for the industry. Just get an assess-
ment of what the risks are. 

We would not tolerate this with our 
nuclear plants in this country. We 
check them out all the time. We have 
a whole infrastructure to do it. We 
have these plants located—again, 123 
right in the middle of our most vulner-
able areas, our most densely populated 
areas. This $80 million is the amount 
the Congressional Budget Office has es-
timated it will cost to conduct vulner-
ability assessments nationwide. 

Some have questioned whether we 
should legislate this as a priority. They 
argue that we have funds in the bill 
that could be used for this purpose and 
that we should let the Department 
identify infrastructure priorities as 
they see fit. That certainly does not 
jibe with the language I have heard 
Secretary Ridge, EPA Director Whit-
man, the GAO, and others talk about, 
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and I would respond that chemical 
plants have consistently been identi-
fied by every security expert and leader 
as a top priority. They must be ad-
dressed. 

Last week, Rand Beers, who until re-
cently was a senior director for com-
bating terrorism on the Bush adminis-
tration National Security Council, was 
asked the following question:

When we think about homeland security, 
what specifically concerns you?

To which Mr. Beers replied:
We have looked at the chemical industries 

around the country and have a very serious 
concern. There are a number of these plants 
in locations around the country where an ex-
plosion would create a catastrophic result 
which could approximate the World Trade 
Center. These are areas where we need the 
Federal Government to give the chemical in-
dustry the guidelines that are necessary in 
order to protect those plants, because for the 
plants to simply do it on their own is going 
to create a great disadvantage to those who 
do and an advantage to those who don’t be-
cause it will cost money. So it ought to be 
evened out across the industry.

I wish I had been as articulate as Mr. 
Beers. That is exactly what we need to 
be doing. By the way, it is unfair for 
those who are actually dealing with 
the problem relative to those who walk 
away from their responsibility in their 
communities. 

Chemical plants were the first thing 
on Mr. Beers’ list, and we have done 
nothing to address this threat. I think 
it is appropriate that we deal with it 
and give direction to the Department 
in this regard. This amendment, which 
would fund vulnerability assessments, 
is a positive step. It is one that we 
ought to take today. I also want to 
make it clear it is a first step, and we 
need to do more. 

After we appropriate these funds, we 
will still have the task of passing au-
thorizing legislation to assure appro-
priate security standards and account-
ability mechanisms are put in place, as 
Mr. Beers alluded to in his comments. 
We just have to get moving on this 
issue. 

Earlier in the year, Senator INHOFE 
introduced his own bill on chemical 
plant security. There is much in that 
bill that I find positive. It does not go 
far enough, in my view, but it is a good 
first step. It is a great place to start. 
We need to get moving on this issue. 
We have people exposed to vulner-
ability that almost everyone recog-
nizes and identifies. I think we need to 
get moving in the Congress, and I 
think the administration needs to step 
forward also. 

Despite consistent statements in sup-
port of the concept of the legislation, it 
has not been pushed as a priority on 
the agenda. So I am calling on the 
President and Secretary Ridge to move 
on this issue. My goal is to truly de-
velop bipartisan legislation, an effec-
tive approach that deals with the real 
vulnerability that we have; one that 
can move through this body and the 
House and be signed into law. For now, 
as a first step toward securing chem-

ical plants, I urge my colleagues to 
support this simple amendment which 
will provide $80 million to the Depart-
ment of Homeland Security to conduct 
vulnerability assessments at chemical 
plants. I urge my colleagues to support 
the amendment. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. COCHRAN. Mr. President, the 

Senator’s amendment will add $80 mil-
lion to the appropriations for the Office 
of Under Secretary for Information 
Analysis and Infrastructure Protec-
tion, and it is earmarked specifically 
to conduct chemical facilities security 
assessments. Our bill provides a total 
of $823,700,000 for the information, anal-
ysis, and infrastructure protection op-
erating expenses.

The Senator adds his $80 million to 
that account and earmarks it for chem-
ical facilities. There is no offset for 
this amendment. Therefore, it violates 
the Budget Act inasmuch as it sur-
passes the allocation available to the 
subcommittee to use in writing this 
bill. At the appropriate time I will 
make a point of order that it violates 
the Budget Act in that it is spending in 
excess of the subcommittee’s alloca-
tion. I assume the Senator will move to 
waive the Budget Act and get the yeas 
and nays and the vote will occur on the 
motion to waive the Budget Act. That 
is my expectation. I am hopeful the 
Senate will refuse to waive the Budget 
Act. 

What we are doing if we start down 
this path is not only adding money 
that is not available to the sub-
committee, but we are earmarking spe-
cific, critical infrastructure facilities 
and telling the Department how much 
money they should spend on each one, 
or selected ones. It deprives them of 
the flexibility they need to use the 
funds they are given under this legisla-
tion to assign priorities as they under-
stand the threats. Changing threats 
could mean a change in the areas 
where they are concentrating their ac-
tivities and assessing the security of 
specific facilities in addition to chem-
ical facilities. 

Chemical facilities, incidentally, are 
considered critical infrastructure and 
they are defined as such in the bill. So 
there is no restriction for this agency 
to use the funds appropriated in this 
act for the purposes of assessing the se-
curity needs of chemical facilities. 

I don’t know how much time remains 
for the Senator, but I don’t intend to 
debate this any further. When the time 
of the Senator is yielded back or used, 
I will make the point of order. 

I make the point of order under sec-
tion 302(f) of the Congressional Budget 
Act that the amendment provides 
spending in excess of the subcommittee 
302(b) allocation. 

Mr. CORZINE. Pursuant to section 
904 of the Congressional Budget Act 74, 
I move to waive the applicable sections 
of that act for the purposes of the 
pending amendment. 

Mr. COCHRAN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey has 31⁄2 minutes 
remaining. 

Mr. CORZINE. Mr. President, every 
department head, including the Direc-
tor of Homeland Security, Secretary 
Ridge, has identified this as a priority. 
They have earmarked it, but we have 
yet to see the actual dollars flowing to 
meet the challenge that occurs in this 
area. Each day that goes by is another 
day of exposure to literally millions of 
Americans. 

Given it is identified over and over 
again in the rhetoric and the memo-
randa to first responders across the 
country, in times of high tension and 
vulnerability, it seems to me we ought 
to single this out in a context that 
makes this a vulnerability that we will 
address. That is what my amendment 
is trying to do.

We have procrastinated long enough 
on an issue that is very important to 
the entire Nation with regard to these 
very serious vulnerabilities—100,000 
Americans or more are at risk in 39 
States. There are 123 facilities that ex-
pose more than 1 million people. That 
is why I make a point of bringing this 
up. 

I appreciate the comments. I hope, 
with the dialog we are having, we will 
encourage the Homeland Security De-
partment to be cognizant of the need to 
make these vulnerability assessments. 

I yield back the floor. 
AMENDMENT NO. 1351

The PRESIDING OFFICER. The next 
amendment is the Schumer-Baucus 
amendment. Under the previous order 
the Senator from Montana or the Sen-
ator from New York is to be recog-
nized. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I am 

awaiting the arrival of my colleague 
from New York to offer the amend-
ment. It is his amendment and I am a 
cosponsor. Pending his arrival, I will 
make a couple of statements. I do not 
have the amendment with me. 

I am pleased to join with the Senator 
from New York, essentially offering an 
amendment that provides additional 
funds to increase the number of border 
personnel protecting the more than 
5,000 miles of border we share with Can-
ada. 

It goes without saying that pro-
tecting this great Nation is the most 
important responsibility facing the 
Congress and the administration. Cer-
tainly enhancing border security is 
critically important in the wake of 
September 11, 2001. The need for in-
creased security against threats from 
outside and within our country is evi-
dent. 

Over the years our borders have seen 
a rise in the number of illegal aliens 
trying to gain entry into our country. 
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These individuals are using whatever 
means possible to get into this coun-
try, some to seek a better life, others 
to traffic in illegal and harmful activi-
ties, and some with even more nefar-
ious goals. 

Clearly, we must do more to control 
and prevent illegal entry into the 
United States. How do we do that? 
What is the best way? One, clearly, is 
to invest in advanced surveillance 
technology and communication sys-
tems that allow enforcement personnel 
to monitor the flow of individuals en-
tering this country. All personnel in-
volved with border security and law en-
forcement need to be able to commu-
nicate with each other effectively. Cur-
rently, it is very difficult for them to 
do so. 

Illegal entry is usually gained some-
where along the vast 5,000-mile border 
between border stations. Sometimes it 
is at the border stations, but often it is 
in between them, in the mountains, in 
the plains, and the unobserved areas. 
In the mountains of northern Montana, 
for example, electronic sensors have re-
cently picked up 1,000 crossings be-
tween Canada and the United States. 
Not one arrest was made from any of 
those sensor signals. What were those 
crossings? Who were they? What were 
they? Could it be wild animals, back-
packers, illegal aliens? No one knows. 
Why? Because of the lack of personnel 
and proper equipment, we can only 
guess. We do not know what type of ac-
tivity the sensors are picking up and 
what is crossing our borders. 

The security of our Nation affects ev-
eryone. My example points out that 
the State of Montana faces unique 
issues regarding homeland security. 
Montana has the longest border with 
Canada in the lower 48 States. We bor-
der three Canadian provinces with a 
northern border of roughly 600 miles. 
Controlling the traffic of people com-
ing in and out of the country through 
Montana is difficult, to say the least. 
People working at the border stations 
or near the border stations are ex-
tremely frustrated because of inad-
equate personnel, because of the inabil-
ity of personnel to communicate with 
each other—regardless of what agency 
it might be. It might be DEA; it might 
be Immigration; it might be Customs. 
There are lots of agencies and each has 
different communications facilities. 
They have a hard time talking with 
each other. 

In addition, there are very few per-
sonnel along that entire border.

Along with the sheer length of the 
border, the topography of the region 
makes patrolling it a terrific chal-
lenge. A lot of my colleagues have spo-
ken to me and said how much they like 
visiting Montana because of the beauty 
of the State, particularly Glacier Park. 
It takes a lot of work to hike over 
those mountains and it is very difficult 
to protect that border with Canada. 
Then in eastern Montana, as far as the 
eye can see, are vast plains and it is 
very easy to cross the border from the 
United States through Montana. 

Glacier National Park is located in 
the northwestern corner of our State. 
It crosses over to the Province of Al-
berta and the Province of British Co-
lumbia. It has sharp mountains and 
rugged peaks; it is wilderness but also 
an area that requires increased re-
sources to monitor because it is so dif-
ficult to monitor that part of the bor-
der. 

The U.S. Park Service is responsible 
for the security of our national parks. 
The National Park Rangers patrol the 
40 miles of the international border 
that lies within Glacier Park with lit-
tle increases in funding for park secu-
rity. 

Park services are already strained, 
our national parks are already strained 
for resources, and we need a vast in-
crease in them, in my judgment. With 
the additional terrorism threat that 
faces our country, we have additional 
pressure for more resources to protect 
our borders. 

I believe homeland security is of the 
utmost importance and our border 
agencies, law enforcement, and the Na-
tional Park Service need a lot of help. 
If we do not increase the technology, if 
we do not increase the personnel need-
ed for border security, we will cer-
tainly continue to see more individuals 
who will enter our country through the 
remote areas of the border, particu-
larly in my State of Montana. We don’t 
like it. We are very concerned. 

There are also drugs coming down be-
cause of the inadequate number of per-
sonnel and inadequate equipment the 
current personnel have. Our country 
must do more to increase the number 
of border personnel to prevent this un-
wanted traffic. 

Finally, we need to continue working 
with our neighbor to the north, con-
tinue working with Canada to secure 
our Nation’s northern border, their 
southern border. We can do this with 
coordinated law enforcement oper-
ations, through intelligence sharing 
and infrastructure improvements but, 
again, this cannot be done just on the 
basis of words. It can only be done with 
effective manpower, with proper tech-
nology, and with good communication 
systems. It is clearly inadequate today. 

I am pleased today to join with Sen-
ator SCHUMER to offer an amendment 
that will provide an additional $200 
million to increase the number of bor-
der personnel. This will enhance our 
ability to conduct inspections of people 
and goods entering our country. I urge 
my colleagues to support the amend-
ment. 

This is not an idle statement; this is 
very important. If the Presiding Offi-
cer, who comes from a State which also 
borders with Canada, were joined with 
me in explaining to our colleagues just 
how important it is to protect that 
border and how easy it is to cross that 
border undetected—I am certain in the 
home State of the Presiding Officer it 
is almost as easy as in my State of 
Montana let alone other Western 
States. 

I urge my colleagues to support this 
amendment. I guess it will be opposed, 
but, frankly, $200 million for additional 
border security I think is an invest-
ment very well worth it. It is an in-
vestment we must make. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Mr. President, I 

know my good friend and colleague, 
Senator BAUCUS, spoke on this amend-
ment but I believe it has not been sent 
to the desk yet. 

The PRESIDING OFFICER. That is 
correct. 

Mr. SCHUMER. I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from New York [Mr. SCHU-
MER], for himself and Mr. BAUCUS, Ms. CANT-
WELL, Mr. LEAHY, and Ms. STABENOW, pro-
poses an amendment numbered 1351.

Mr. SCHUMER. I ask unanimous con-
sent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To make available an additional 

$200,000,000 to increase the number of bor-
der personnel at the northern border of the 
United States by the end of fiscal year 
2004)
In title III under the heading ‘‘SALARIES 

AND EXPENSES’’ under the heading ‘‘CUSTOMS 
AND BORDER PROTECTION’’, strike 
‘‘$4,366,000,000,’’ and insert ‘‘$4,566,000,000, of 
which not to exceed $200,000,000 shall be 
available to assist the Department of Home-
land Security in increasing the number of 
border personnel at the northern border of 
the United States by the end of fiscal year 
2004 as authorized by section 402 of the Unit-
ing and Strengthening America by Providing 
Appropriate Tools Required to Intercept and 
Obstruct Terrorism (USA PATRIOT Act) of 
2001 (115 Stat. 342), and may be transferred by 
the Secretary of Homeland Security to the 
salaries and expenses account of the Bureau 
of Immigration and Customs Enforcement;’’.

Mr. SCHUMER. Mr. President, my 
good colleague from Montana is from a 
State that is quite different from mine. 
He has summed up this bill well. We 
are from different States but we face 
the same problem, and that is our 
northern border is not guarded as well 
as it should be. 

Frankly, I think our country has 
done a very good job on the southern 
border. We have had lots of problems 
there in the past. The various govern-
mental agencies, prodded in part by 
this body and the other body, did a 
good job tightening things up. 

There was really no need to tighten 
up the northern border until 9/11. But 
what we have learned is that the ter-
rorists know what we are doing. They 
can log onto the Internet, even if they 
are in a cave in Afghanistan, as long as 
they have a wireless connection, and 
can learn what we are doing. So they 
know what we all know: The southern 
border is pretty well guarded but the 
northern border is not. 
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As a result, we have seen that var-

ious terrorists and others who seek to 
do damage to our country, evil acts in 
our country, perhaps, have started 
crossing at the northern border. It is a 
massive border. It has 128 ports of 
entry. It is 5,500 miles long. Large 
parts of it are totally unguarded. Some 
of it is water. The Canadian border 
that New York State shares with Can-
ada is bounded by Lake Ontario and by 
the Niagara River and by the St. Law-
rence River. It is a beautiful border, it 
is a peaceful border, but unfortunately 
it can be used by bad people for evil 
purpose. 

The challenge we face is we have 
trade with Canada. Western New York, 
the north country in New York State 
depend on that trade. Yet we need to be 
more secure. Can we have security and 
commerce? Is there a tradeoff between 
one and the other? Only if we do not 
provide the resources. If we provide the 
resources for personnel, for equipment, 
for technology, we can have the best of 
both worlds—a northern border that is 
secure and a northern border where a 
free flow of commerce occurs. It is ex-
tremely important. Canada is my 
State’s biggest trading partner. Last 
year we exported $9 billion worth of 
merchandise to the north. 

In order to do what we do, we need a 
three-pronged approach. We must first 
have the technological programs such 
as FAST, NEXUS, and US VISIT. We 
need the VACIS radiological detection 
program. And, most important, we 
need sufficient staffing at the border. 

We recognized this in the PATRIOT 
Act, where we authorized a tripling of 
Immigration, Customs, and Border Pa-
trol. I have to be honest; it is not that 
this country has done nothing. There 
are now more people guarding northern 
borders than there were in September 
2001. There were 2,300 in September 
2001; there are now about 5,000. That is 
a significant advance and I am not crit-
ical of that advance; I think it is a 
good one. 

But my motto in the post-9/11 world 
is a simple one: You can’t be too care-
ful. This is a greater expense but we 
need it. We need it both so commerce 
continues—I know your State, Mr. 
President, depends on that commerce 
as well—and we need it so our people 
can be more secure. 

There should be, according to the 
PATRIOT Act, not just 5,000 men and 
women guarding that border, which 
there will be in September of 2004, but 
6,900. That is a shortfall of 27 percent. 
We will basically have only three-quar-
ters of the men and women at the 
northern border we publicly promised 
to station there.

That is less than one person per mile 
of the border. 

The amendment of my good friend 
from Montana and I—again, from com-
pletely different States but who share 
the same problem of a border that is 
guarded better than before but still not 
well enough—allocates $200 million to 
the Bureau of Customs and Border Pro-

tection for the express purpose of add-
ing new personnel to the northern bor-
der. We give the Department of Home-
land Security flexibility to transfer 
these funds to the Bureau of Immigra-
tion and Customs Enforcement if need-
ed to meet the PATRIOT Act goals. 

I urge that we support it. 
Mr. President, pursuant to section 

904 of the Congressional Budget Act of 
1974, I move to waive the applicable 
sections of that act for the purposes of 
the pending amendment, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The mo-
tion is not in order at this time. 

The Senator from Mississippi.
Mr. COCHRAN. Mr. President, the 

amendment offered by Senators SCHU-
MER and BAUCUS increases the funding 
available for personnel along the 
northern border by $200 million to meet 
a level of personnel authorized by the 
USA PATRIOT Act. 

This amendment is identical to the 
portion of the amendment offered by 
the Senator from West Virginia, Mr. 
BYRD, yesterday on which a point of 
order was made and the motion to 
waive failed. So the amendment was 
not agreed to. 

I will make the same statements I 
made yesterday but in a different 
way—it won’t be exactly the same—to 
explain why the funding made avail-
able in the bill has gone a long way to-
ward achieving the goal. In fact, before 
the end of this fiscal year of 2004, there 
will be the number of agents antici-
pated and contemplated by the USA 
PATRIOT Act, and they are funded in 
the legislation that is before the Sen-
ate now. 

Since fiscal year 2002, more than 5,000 
additional inspectors, special acts, and 
Border Patrol agents have been funded 
by the Congress. The supplemental in-
cluded $75 million for additional staff-
ing for the northern border and mari-
time ports of entry. It also included $25 
million to transfer 285 Border Patrol 
agents to the northern border. 

The Bureau of Customs and Border 
Protection reports that over 4,000 in-
spectors have been added since Sep-
tember 11, 2001. Over 1,000 inspectors 
have been added to the northern border 
since 9/11; 613 Border Patrol agents are 
assigned to the northern border com-
pared to 368 before September 11, 2001. 

Commissioner Bonner plans to have 
1,000 agents on the northern border by 
October of this year. When the new 
agents funded in the bill are counted, 
there will be over 11,600 Border Patrol 
agents in fiscal year 2004. This bill in-
cludes the maximum number of new 
border agents that can be absorbed in 1 
year. 

But for the purpose of our discussion 
on this specific amendment, I am con-
strained to point out that the amend-
ment provides spending in excess of our 
allocation under the Budget Act and, 
therefore, I am constrained to make a 
point of order, and do hereby make a 
point of order, under section 302(f) of 
the Congressional Budget Act that the 

amendment provides spending in excess 
of the subcommittee’s 302(b) alloca-
tion. 

Mr. SCHUMER. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable sections of that act for the 
purpose of the pending amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SCHUMER. Mr. President, I ask 

unanimous consent that Senator LEVIN 
be added as a cosponsor of the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

The PRESIDING OFFICER. Does the 
Senator yield back all time? 

Mr. SCHUMER. I yield the remainder 
of my time. 

Mr. COCHRAN. Mr. President, I yield 
all of the time available to me under 
the order. 

Mr. SCHUMER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1350 
The PRESIDING OFFICER. Under 

the previous order, there are 2 minutes 
equally divided prior to the vote in re-
lation to the Corzine amendment. 

Mr. COCHRAN. Mr. President, I am 
prepared to yield back the 2 minutes 
available to me, if the other side will 
yield back its time. I think the amend-
ment has been fully debated. It was 
simply put in order of reservation to 
protect the Senators who wanted to 
speak in addition to those 20 minutes 
that were provided to Senator CORZINE 
and 10 minutes to me under the order. 
I have no need of expressing myself 
again on this subject. I yield back the 
2 minutes available to me under the 
order. 

Mr. CORZINE. Mr. President, I will 
reiterate the strong feeling that we 
need to address chemical plant security 
in this Nation. There has not been the 
attention that is due to the millions 
and millions of Americans who are ex-
posed to the potential for toxic fumes 
from a potential terrorist attack. 

These plants are identified as one of 
most vulnerable elements by the De-
partment of Homeland Security. They 
are cited in each of the notices to move 
to code orange as requiring the atten-
tion of local law enforcement and the 
providers of safety for communities. I 
think it is time for Congress to take 
action to assess these vulnerabilities 
on a complete basis. I hope we will 
come back and have some stricter re-
quirements that will also deal with it. 
But that is the first step. 

I appreciate the help of my col-
leagues and urge support of the amend-
ment. 
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The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to waive the Budget Act in relation to 
the Corzine amendment No. 1350. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll.

Mr. MCCONNELL. I announce that 
the Senator from Idaho (Mr. CRAPO) 
and the Senator from New Mexico (Mr. 
DOMENICI) are necessarily absent. 

Mr. REID. I announce that the Sen-
ator from Florida (Mr. GRAHAM), the 
Senator from Massachusetts (Mr. 
KERRY), and the Senator from Con-
necticut (Mr. LIEBERMAN) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 43, 
nays 52, as follows: 

[Rollcall Vote No. 297 Leg.] 
YEAS—43 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—52 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
DeWine 

Dole 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 

Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—5 

Crapo 
Domenici 

Graham (FL) 
Kerry 

Lieberman

The PRESIDING OFFICER. On this 
vote the yeas are 43, the nays are 52. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote. 

Mr. BOND. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1351 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes evenly divided prior to the 

vote in relation to the Schumer amend-
ment. 

Who yields time? The Senator from 
New York is recognized. 

Mr. SCHUMER. Mr. President, I will 
soon yield a minute to my colleague 
from Montana. The amendment is very 
simple. It brings up what we promised 
in the PATRIOT Act—funding for 
northern border personnel. 

Right now, we have increased the 
personnel on the northern border, but 
we have not increased them to a level 
even close to the level we mentioned in 
the PATRIOT Act. The northern border 
has become the border of choice for 
those who want to infiltrate into this 
country and do real harm. It makes 
eminent sense to spend a relatively 
small amount of money—$200 million—
to fulfill our promise and bring the 
Border Patrol and others, including 
Customs, to that border so we can have 
both commerce and security. We can 
have both if we provide the dollars. 

I yield the remaining time to my 
friend from Montana. 

The PRESIDING OFFICER. The Sen-
ator has 3 seconds. 

Mr. BAUCUS. Mr. President, this is a 
great amendment. 

Mr. COCHRAN. Mr. President, this 
amendment would exceed by a substan-
tial amount the 302(b) allocation, if it 
were agreed to, that the subcommittee 
had to appropriate. In addition to that, 
the northern border will be fully 
staffed under the target provided in the 
USA PATRIOT Act with the funding 
that is already in this bill that has 
been previously appropriated. 

This motion to waive the Budget Act 
should be rejected. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The yeas and nays are ordered and 
the clerk will call the roll. 

The legislative clerk called the roll.
Mr. MCCONNELL. I announce that 

the Senator from Idaho (Mr. CRAPO) 
and the Senator from New Mexico (Mr. 
DOMENICI) are necessarily absent. 

Mr. REID. I announce that the Sen-
ator from Massachusetts (Mr. KERRY) 
the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea’’. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 45, 
nays 51, as follows: 

[Rollcall Vote No. 298 Leg.] 

YEAS—45 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 

Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 

Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 

Nelson (NE) 
Pryor 
Reed 

Reid 
Rockefeller 
Sarbanes 

Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 

DeWine 
Dole 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—4 

Crapo 
Domenici 

Kerry 
Lieberman

The PRESIDING OFFICER. On this 
vote, the yeas are 45 and the nays are 
51. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote and to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

AMENDMENTS NOS. 1353 THROUGH 1359, EN BLOC 
Mr. BYRD. Mr. President, I have a 

list of amendments which have been 
cleared by the distinguished Repub-
lican manager of the bill, Mr. COCHRAN, 
and have been cleared on both sides. 
They are on behalf of Senators BINGA-
MAN, DODD, BYRD, MURRAY, REID of Ne-
vada, CONRAD and DORGAN, and ED-
WARDS. I ask unanimous consent that 
they be considered en bloc, agreed to 
en bloc, the motions to reconsider be 
laid upon the table en bloc, and that 
the amendments appear in the RECORD 
as though individually considered and 
adopted. 

Mr. COCHRAN. Mr. President, I have 
no objection to the request of the Sen-
ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank the distinguished 
Senator from Mississippi. 

The PRESIDING OFFICER. The 
clerk will report the numbers of the 
amendments. 

The legislative clerk read as follows:
The Senator from West Virginia [Mr. 

BYRD] proposes amendments numbered 1353 
through 1359, en bloc.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, en 
bloc, as follows:

AMENDMENT NO. 1353

(Purpose: To provide for a study by GAO of 
the SEVIS) 

On page 46, line 17, insert before the period 
the following: 

‘‘Provided further, That not later than 180 
days after the date of enactment of this Act, 
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the General Accounting Office shall transmit 
to Congress a report on the implementation 
of the Student and Exchange Visitor Infor-
mation System (SEVIS), including an assess-
ment of the technical problems faced by in-
stitutions of higher education using the sys-
tem, the need for the detailed information 
collected, and an analysis of corrective ac-
tion being taken by the Department to re-
solve problems in SEVIS’’. 

Mr. BYRD. Mr. President, the amend-
ment I have offered on behalf of the 
Senator from New Mexico calls upon 
the General Accounting Office to sub-
mit a report on the implementation of 
the Student and Exchange Visitor In-
formation System known as SEVIS.

AMENDMENT NO. 1354

(Purpose: To ensure that there is a robust 
program of research and development for 
the Coast Guard) 
On page 50, line 16, after ‘‘United States:’’, 

insert the following: ‘‘Provided further, That 
of the total amount provided under this 
heading, funding to operate and maintain 
the Coast Guard Research and Development 
Center shall continue at the fiscal year 2003 
level: Provided further, That the Com-
mandant of the Coast Guard shall conduct a 
study, the cost of which is not to exceed 
$350,000, to be submitted to the Committees 
on Appropriations of the Senate and the 
House of Representatives, on the research 
and development priorities of the Coast 
Guard and a design for a new research and 
development organizational structure within 
the Coast Guard that ensures that the Coast 
Guard has access to the most advanced tech-
nology necessary to perform its missions ef-
fectively: Provided further, That the Com-
mandant may seek an independent entity to 
conduct such a study:’’. 

On page 67, line 8, before the period at the 
end, insert the following: ‘‘: Provided further, 
That the Under Secretary for Science and 
Technology shall work with the Coast Guard 
Research and Development Center regarding 
research priorities for the Coast Guard: Pro-
vided further, That there may be credited to 
and used for the purposes of this appropria-
tion funds received from State and local gov-
ernments, other public authorities, private 
sources, and foreign countries, for expenses 
incurred for research, development, testing, 
and evaluation’’.

Mr. BYRD. Mr. President, the amend-
ment I have offered on behalf of Sen-
ator DODD does two things: 

One, it ensures that funding to oper-
ate and maintain the Coast Guard’s re-
search and development, R&D, center 
in Connecticut is funded at levels pro-
vided in fiscal year 2003, which was $9 
million supporting a staffing level of 
107 employees. The Senate bill, as re-
ported by the committee, denied the 
President’s request for Coast Guard 
R&D and instead added $15 million to 
the Department’s science and tech-
nology account to carry out the Coast 
Guard’s R&D priorities. However, the 
committee intended for the operational 
costs of the Coast Guard’s R&D center 
in fiscal year 2004 to be funded from the 
Coast Guard’s operations and expenses 
budget. 

Two, the amendment directs the 
Commandant of the Coast Guard to 
conduct a study on the R&D priorities 
for the Coast Guard and to examine the 
existing R&D organizational structure 
of the Coast Guard. The amendment al-

lows up to $350,000 to be spent on such 
a study. 

AMENDMENT NO. 1355

On page 75, line 5 delete all beginning with 
‘‘after’’ down through and including ‘‘Act’’, 
and insert: ‘‘the Secretary of Homeland Se-
curity has published in the Federal Register 
the Department’s privacy notice for CAPPS 
II or no later than 60 days after enactment of 
this Act, which is later’’

Mr. BYRD. Mr. President, this tech-
nical amendment requires the General 
Accounting Office to report to the 
Committees on Appropriations on the 
privacy protections in the Transpor-
tation Security Administration’s pro-
gram known as, CAPPS II. 

This report will be delivered either 60 
days after the Secretary of Homeland 
Security has published in the Federal 
Register the Department’s privacy no-
tice for CAPPS II, or no later than 60 
days after enactment of this act, 
whichever is later. 

AMENDMENT NO. 1356

(Purpose: To provide funding for oil spill 
prevention) 

On page 51, line 24, after the word ‘‘equip-
ment’’, insert: ‘‘including $3,500,000 for de-
fense message system implementation and 
$1,000,000 for oil spill prevention efforts 
under the Ports and Waterways Safety Sys-
tems (PAWSS) program’’.

Mr. BYRD. Mr. President, the Mur-
ray amendment included in the man-
ager’s package provides $1 million for 
the Ports and Waterways Safety Sys-
tems, PAWSS, which is the Coast 
Guard’s program to improve waterway 
safety. The $1 million would continue 
efforts of the Coast Guard to upgrade 
technology at their Vessel Traffic Sys-
tems, VTS, which are located at nine 
U.S. ports. 

The amendment includes an offset of 
$1 million from the Coast Guard’s De-
fense Messaging System Implementa-
tion. 

AMENDMENT NO. 1357

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616 (a) Congress finds that—
(1) emergency responders are the first line 

of defense in protecting our Nation against 
terrorist attacks; 

(2) the Department of Homeland Security 
uses population as a factor when allocating 
grant funding to States and local govern-
ments for emergency responders; 

(3) population plays an important role in 
both formula and discretionary grants, 
which are administered by the Department 
of Homeland Security; 

(4) the number of people in any city or 
State often differs from estimates by the 
Census Bureau; 

(5) large groups of tourists regularly visit 
many American cities and states, but are not 
included in the resident population of these 
cities and states; and 

(6) the monetary needs of emergency re-
sponders are directly related to the amount 
of people they are responsible to protect. 

(b) It is the sense of the Senate that the 
Secretary of Homeland Security should take 
into account tourist population as a factor 
when determining resource needs and poten-
tial vulnerabilities for the purpose of allo-
cating funds for discretionary and formula 
grants.

Mr. BYRD. Mr. President, the amend-
ment offered on behalf of Senator REID, 

expresses the sense of the Senate that 
the Secretary of Homeland Security 
should take into account tourist popu-
lation as a factor when determining re-
source needs and potential 
vulnerabilities for the purpose of allo-
cating funds for discretionary and for-
mula grants. 

It is my understanding that this 
amendment has been cleared by the 
majority and has been adopted.

AMENDMENT NO. 1358

(Purpose: To require the Under Secretary for 
Emergency Preparedness and Response to 
review any outstanding claims by the Uni-
versity of North Dakota relating to dam-
ages and costs associated with the April 
1997 flooding in North Dakota and report to 
Congress on the efforts to resolve such 
claims) 
On page 75, between lines 5 and 6, insert 

the following: 
SEC. 616. Not later than 30 days after the 

date of enactment of this Act, the Under 
Secretary for Emergency Preparedness and 
Response shall—

(1) review the damage survey reports and 
project worksheets relating to the damages 
and costs incurred by the University of 
North Dakota as a result of the April 1997 
flooding in North Dakota, which is classified 
by Emergency Preparedness and Response as 
DR–1174–ND; and 

(2) submit a report on the efforts of the Di-
rectorate of Emergency Preparedness and 
Response to resolve any outstanding claims 
by the University of North Dakota relating 
to the reports described in paragraph (1) to—
the Committees on Appropriations of the 
Senate and House of Representatives.

Mr. BYRD. Mr. President, I support 
the amendment of Senator CONRAD and 
Senator DORGAN. I understand the 
amendment also has the support of the 
majority. 

The amendment would direct the 
Under Secretary of emergency Pre-
paredness and Response to review and 
report back to the Homeland Security 
appropriations Subcommittee on ef-
forts to resolve the outstanding dis-
aster claims from the University of 
North Dakota. 

Only $718,675 is in dispute between 
the University and the Emergency Pre-
paredness and Response Directorate re-
lated to damages the university sus-
tained during the 1997 flood. 

These claims have been pending for 6 
years. 

Senator CONRAD and Senator DORGAN 
have been working to resolve them, but 
the Department has been less than co-
operative. 

I support the efforts of my colleagues 
to bring this matter to closure. 

AMENDMENT NO. 1359

(Purpose: To require a report on the vulner-
ability of large sports and entertainment 
facilities) 
On page 66, line 3, after ‘‘Center’’, insert: 
Provided, That no later than 120 days after 

enactment the Under Secretary of Infra-
structure Analysis and Infrastructure Pro-
tection shall submit a report to the Commit-
tees on Appropriations of the Senate and 
House of Representatives on the vulner-
ability of the 250 largest sports and enter-
tainment facilities (based on seating capac-
ity).’’

Mr. BYRD. Mr. President, this amend-
ment will require that no later than 120 
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days after enactment of this bill the 
Under Secretary of Information Anal-
ysis and Infrastructure Protection will 
report to the House and Senate Appro-
priations Committees on the vulner-
ability of our Nation’s largest sports 
and entertainment facilities.

HIGH-THREAT URBAN AREAS 
Mr. CHAMBLISS. Mr. President, I ex-

press my support for the allocation of 
funds from the discretionary grants 
program to high-threat urban areas, in-
cluding the city of Atlanta. Atlanta 
was not recognized by the Department 
of Homeland Security as a high-threat 
urban area in the department’s last 
round of funding grants based on the 
department’s grant criteria. 

Mr. MILLER. Mr. President, if my 
colleague from Georgia would yield for 
a moment, Atlanta is the largest city 
in the south, with one of the busiest 
airports in the country, as well as 
being home to the Centers for Disease 
Control and Prevention. Therefore, I 
find it shocking that Atlanta was not 
considered a high-threat urban area. 

Mr. BAYH. I have been listening with 
great interest to my friends from the 
State of Georgia discuss their concerns 
with the high-threat urban grant pro-
gram. I, too, was surprised to hear that 
a city as large as Atlanta did not re-
ceive any of these funds. I would ask 
my distinguished colleague from the 
State of Georgia if he was aware that 
Indianapolis, or any other city in the 
State of Indiana for that matter, did 
not receive any funds from the high 
density, high-threat urban areas grant 
program. 

Mr. MILLER. I was unaware that In-
dianapolis did not receive funds under 
this vitally important program. As 
both Senators realize, it is essential 
that all our large cities obtain ade-
quate funding for homeland security. It 
seems remarkable that two cities with 
such a large quantity of critical infra-
structure did not receive any funds 
under the program. 

Mr. BAYH. Mr. President, I was dis-
appointed to learn that not one city in 
my home state received any of the $700 
million allocated in the fiscal year 2003 
Supplemental for high-threat urban 
areas. After all, Indianapolis is the 12th 
largest city in the United States and 
hosts two of the three largest sporting 
events in the world each year. Every 
year, over one million race fans visit 
the great State of Indiana to attend 
the Indianapolis 500, the Brickyard 400 
and the U.S. Grand Prix. I believe it is 
imperative that Indianapolis receive 
funds through the high-threat urban 
areas grant program to ensure a suffi-
cient level of security is provided to all 
Hoosiers in central Indiana. I thank 
my distinguished colleagues from 
Georgia for their attention to this mat-
ter. 

Mr. CHAMBLISS. I thank my distin-
guished colleagues from Georgia and 
Indiana for their questions and con-
cerns pertaining to this matter. In re-
sponse to my colleague from Georgia; 
not only is it true that Atlanta is the 

largest city in the South, with the 
busiest airport in the nation as defined 
by the largest volume of air carriers in 
the industry and home of the CDC and 
the U.S. Army Forces Command head-
quarters, it is also true that Georgia is 
the tenth largest state in the nation 
based on population and plays host to 
numerous high profile events. It is ex-
tremely important to Atlanta and the 
state of Georgia that Atlanta receive 
adequate consideration for funding 
from the DHS via the high-threat 
urban area grant program in the future 
to better ensure a secure city of At-
lanta and the state of Georgia. I thank 
my distinguished colleagues from 
Georgia and Indiana.

EMERGENCY WARNINGS 
Mr. EDWARDS. Mr. President, I ap-

plaud the Appropriations Committee’s 
efforts to improve our public warning 
system in the event of a terrorist at-
tack. Right now, we depend almost ex-
clusively on television and radio, which 
most of us wouldn’t hear should a dis-
aster occur in the middle of the night. 
I support the Committee’s efforts to in-
clude the full range of communications 
technologies in our alert system. Pub-
lic warnings save lives, and we must 
ensure that warnings reach every 
American in times of danger. 

While terrorism warnings are vitally 
important, we must not forget that 
more than 95 percent of all public 
warnings deal with weather hazards 
like hurricanes and floods. I am con-
cerned that creating a new public 
warning system to alert Americans in 
the events of a terrorist attack, rather 
than building upon an existing warn-
ings network, like National Oceanic 
and Atmospheric Administration, 
NOAA, weather radio, could further 
confuse and frustrate the public. 

During consideration of the supple-
mental earlier this year, the Senate 
passed an amendment I introduced to 
incorporate terrorism warnings and up-
dated technologies within National 
Oceanic and Atmospheric Administra-
tion, NOAA, weather radio. The House 
Appropriations Committee Report also 
includes language about incorporating 
terrorism alerts within NOAA weather 
radio. I believe very strongly that the 
Senate must also be on record sup-
porting an integrated alert system. 
Such a system must make use of all ex-
isting communication technologies, in-
cluding traditional telephones, wireless 
technology, including cellular tele-
phones and pagers, and the Internet. 
This can only be achieved if the Chair-
man of the Federal Communications 
Commission, the Secretary of Com-
merce, representatives of State and 
local govermments, and representa-
tives of the private sector, media, and 
academia are all involved. 

Mr. COCHRAN. The Committee sup-
ports the creation of a national, all 
hazards warning network, and will 
work in conference to achieve this 
goal. 

Mr. EDWARDS. I thank my distin-
guished colleague for the clarification.

U.S.-MEXICO BORDER VULNERABILITY 
Mr. BINGAMAN. Mr. President, I en-

gage in a colloquy with the chairman 
and ranking member of the Homeland 
Security Appropriations Sub-
committee. 

Mr. President, let me begin by thank-
ing Senators COCHRAN and BYRD for 
their leadership on this legislation. 
They have crafted a very good bill, 
which will go a long way toward im-
proving security along our Nation’s 
borders. 

For many years now, I have been 
concerned about the vulnerability of 
the U.S.-Mexico border in my home 
state of New Mexico. I think a lot of 
people would be surprised to learn that 
there are still miles of border land 
where there is nothing separating my 
state from Mexico. To correct this 
problem, I requested and the Appro-
priations Committee approved $967,000 
in fiscal years 2000 and 2001 for the Bor-
der Patrol to construct vehicle barriers 
along the U.S.-Mexico border in New 
Mexico. 

The original appropriations are now 
nearly exhausted and this important 
project will have to come to a halt in 
the near future if more funding is not 
allocated to this effort. I have been in-
formed by the New Mexico Border Au-
thority that an additional 76 miles of 
vehicle barriers need to be constructed 
at an estimated cost of approximately 
$2.4 million. 

I understand that the bill we are now 
considering includes $90.3 million for 
construction for the Bureau of Customs 
and Border Protection. Is it the expec-
tation of the chairman and ranking 
member that the funds in this account 
could be used for continuing the con-
struction of additional barriers? 

Mr. COCHRAN. That is my expecta-
tion. 

Mr. BYRD. I concur that this funding 
could be used as the Senator from New 
Mexico describes. 

Mr. BINGAMAN. Let me also ask 
whether it is the opinion of the chair-
man and ranking member that this 
project is worthwhile and that the De-
partment of Homeland Security should 
be encouraged to continue it in fiscal 
year 2004? 

Mr. COCHRAN. Let me assure the 
Senator from New Mexico that I recog-
nize the need for continuation of this 
project in his State, and that the fund-
ing provided to the Department of 
Homeland Security by this bill would 
be available for this purpose. 

Mr. BYRD. I also agree that the De-
partment of Homeland Security should 
continue the efforts that have been ini-
tiated by the Senator from New Mex-
ico. There are serious needs that ought 
to be met along the border in his State, 
and it is my belief that the Department 
should continue to construct vehicle 
barriers using the funding we have pro-
vided in this bill.

NATIONAL INFRASTRUCTURE SIMULATION AND 
ANALYSIS CENTER 

Mr. DOMENICI. Mr. President, I en-
gage the distinguished Senator from 
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Mississippi and chairman of the Home-
land Security Appropriations Sub-
committee in a discussion about the 
National Infrastructure Simulation 
and Analysis Center—or NISAC—and 
its importance to the overall mission 
of the Department of Homeland Secu-
rity. 

I understand the desire of the chair-
man to give the Department of Home-
land Security the maximum flexibility 
to identify potential terrorist threats 
and to appropriately respond to them. 
However, there are ongoing programs 
that I believe deserve the Senate’s sup-
port and that need to be put in place to 
assist with this important responsi-
bility. 

The National Infrastructure Simula-
tion and Analysis Center was estab-
lished in fiscal year 2000 by Depart-
ment of Energy national laboratories 
at Sandia and Los Alamos in New Mex-
ico to model critical infrastructure in 
the nation to identify vulnerabilities 
to potential terrorist attacks, prepare 
for such attacks, and to mitigate and 
respond to such attacks if necessary. 

Following the terrible events of Sep-
tember 11, NISAC was specifically au-
thorized in the Patriot Act and re-
ceived appropriations of $20 million in 
fiscal year 2002 to continue to imple-
ment the program. 

The Patriot Act established NISAC 
‘‘to serve as a source of national com-
petence to address critical infrastruc-
ture protection and continuity through 
support for activities related to 
counter terrorism, threat assessment, 
and risk mitigation.’’ The Act defines 
the need for this modeling and simula-
tion to evaluate ‘‘appropriate mecha-
nisms to ensure the stability of these 
complex and interdependent sys-
tems. . . .’’ NISAC is being designed to 
understand the full consequences of 
disruptions of the nation’s infrastruc-
ture, including direct consequences, 
lives lost, property destruction, con-
tamination, secondary consequences, 
economic disruptions and national de-
fense threats, and cascading con-
sequences, infrastructure interdepend-
encies and regional interdependencies. 

For the current year, fiscal year 2003, 
$27.5 million has been approved for 
NISAC—$20 million in program funding 
and $7.5 million for a NISAC facility at 
Kirtland Air Force Base in New Mex-
ico. These funds were provided in the 
Consolidated Appropriations Act en-
acted this past February. 

NISAC has now been transferred to 
the Department of Homeland Security. 
First, I call on the Department of 
Homeland Security to release the fiscal 
year 2003 funding immediately so the 
NISAC program is not delayed. The De-
partment is sitting on $15 million in 
program funding and $7.5 million for 
the NISAC facility in New Mexico, and 
Sandia and Los Alamos need these 
funds to continue to develop NISAC. 

It is my understanding that the 
President’s fiscal year 2004 budget re-
quest includes $23 million in the Infor-
mation Analysis and Infrastructure 

Protection Directorate for continued 
development of NISAC, and that the 
President’s request for NISAC funding 
is approved in this bill. May I inquire 
of the chairman if this is indeed the 
case? 

Mr. COCHRAN. The Senator from 
New Mexico is correct. Although the 
Department of Homeland Security is 
newly constituted and its budget sub-
mission is not completely detailed, I 
have confirmed with the Administra-
tion that the National Infrastructure 
Simulation and Analysis Center, or 
NISAC, receives $23 million in the 
budget request for the Information 
Analysis and Infrastructure Protection 
Directorate. Those funds are approved 
in the Committee-reported bill. 

Mr. DOMENICI. I thank the Senator 
for clarification on this point. 

Mr. President, NISAC fills a critical 
need in our work to secure the United 
States against terrorist attacks. By 
utilizing the modeling and simulation 
analysis capabilities at the DOE labs, 
NISAC is providing the Department of 
Homeland Security with science-based 
information and analysis to understand 
the full consequences of disruptions to 
the Nation’s critical infrastructure. 
NISAC can assess infrastructure 
vulnerabilities, interdependencies, and 
complexities to help the department, 
industry and other government agen-
cies protect and secure critical infra-
structure against terrorist attacks. 

NISAC is already at work to help 
protect the critical infrastructure of 
our Nation against terrorist attack. 
NISAC has looked at port security with 
specific demonstrations in the Pacific 
Northwest in Seattle and Portland. 
NISAC has supported the TOPOFF II 
exercise to help evaluate the impact of 
decisions made during an exercise sim-
ulating a biological attack. NISAC is 
being tasked to model critical indus-
tries and critical links in the nation’s 
transportation network. 

NISAC has developed an initial suite 
of modeling, simulation and analysis 
capabilities that address urban, re-
gional, and national interdependent in-
frastructures that only the Federal 
Government has the resources to ac-
complish. This package can be adapted 
for new issues, new regions, and new 
infrastructures to help secure the Na-
tion against future terrorist events. 

Mr. President, I am excited at the 
work already performed by NISAC, and 
the development that is underway on 
NISAC to help the Department of 
Homeland Security address potential 
terrorist threats against the Nation’s 
critical infrastructure. I encourage the 
Department to embrace the NISAC pro-
gram and to fully utilize the talents 
and expertise of Sandia and Los Ala-
mos National Laboratories who have 
developed NISAC. Would the Chairman 
join me in that message to the Depart-
ment of Homeland Security? 

Mr. COCHRAN. I join the senior Sen-
ator from New Mexico in urging the 
Department of Homeland Security to 
utilize the National Infrastructure 

Simulation and Analysis Center and to 
support partnerships with the DOE na-
tional laboratories in New Mexico. I 
concur that the Nation’s critical infra-
structure is a potential target for fu-
ture terrorist attack and that the De-
partment must move swiftly to assess 
the nature of those threats and secure 
our critical infrastructure against such 
attack. 

Mr. DOMENICI. I thank the distin-
guished Chairman of the Homeland Se-
curity Appropriations Subcommittee 
for his recognition of this important 
component of the Federal homeland se-
curity effort.

NATIONAL CENTER FOR DISASTER DECISION 
MAKING 

Mr. WYDEN. Mr. President, as the 
Senate considers the fiscal year 2004 
Homeland Security Appropriations 
bill, I want to bring to the Senate’s at-
tention a national program operating 
in my home State of Oregon that prom-
ises to provide important training for 
our Nation’s State and local civilian 
officials who oversee first responders. 

The National Center for Disaster De-
cision Making, or NCDDM, is a strong 
partnership of public and private enti-
ties seeking to provide leaders with the 
skills necessary to combat terrorism. 

Although Congress and the adminis-
tration have provided significant funds 
for first responder training, we have 
not emphasized the importance of pre-
paring our State and local leaders who 
oversee and coordinate first respond-
ers. When a crisis occurs, the people 
who command first responders will be 
required to make critical decisions 
that we hope will mitigate loss of life 
and property. These leaders need to 
have comprehensive training and edu-
cation that best prepares them to re-
spond to any crisis or disaster that 
may occur in their local communities. 

I want to confirm that it is the com-
mittee’s intent that entities, such as 
the NCDDM, are eligible for funding 
from the Department of Homeland Se-
curity now, and that under the fiscal 
year 2004 Homeland Security Appro-
priations bill, the NCDDM will also be 
eligible to apply for competitive grant 
funding for ‘‘emerging’’ training avail-
able from the Office for Domestic Pre-
paredness. 

Mr. COCHRAN. The senior Senator 
from Oregon is correct; that is the 
committee’s intent. 

Mr. SMITH. I join my distinguished 
colleague from Oregon in applauding 
the NCDDM program. This program 
will prepare civic and business leaders 
to face the challenges presented by do-
mestic emergencies. NCDDM will en-
hance the decision-making abilities of 
first responder management, health 
managers, and appointed and elected 
officials. 

As our Nation continues to fight ter-
rorism, programs like NCDDM will be 
an important component of our home-
land security strategy. I thank my col-
leagues—the chairman of the Home-
land Security Appropriations Sub-
committee COCHRAN and Ranking 
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Member BYRD for their support of this 
program and for their clarification of 
the committee’s intent in assuring 
that the NCDDM program is eligible 
for funding today and may apply for 
competitive grant funding under the 
Office of Domestic Preparedness na-
tional programs in fiscal year 2004. 

Mr. BYRD. I agree with my col-
leagues and I encourage the NCDDM to 
apply for the grants under this office. 
As a training center for those who 
oversee our State and local first re-
sponders, this program should be in 
good standing for Office for Domestic 
Preparedness grant programs. 

Mr. COCHRAN. I agree with the sen-
ior Senator from West Virginia and the 
ranking member of the Homeland Se-
curity Appropriations Subcommittee.

THE MULTI-STATE ANTI-TERRORISM 
INFORMATION EXCHANGE PROGRAM 

Mr. GRAHAM of Florida. I ask Sen-
ator COCHRAN and Senator BYRD are 
you aware of the Multi-State Anti-Ter-
rorism Information Exchange Program, 
or the MATRIX program, which is a 
powerful new tool used by our law en-
forcement officers to combat terrorism 
and domestic crime? 

Mr. COCHRAN. Yes, I am aware of 
the MATRIX program and the promise 
it has shown in providing State and 
local first responders with the informa-
tion they need in their fight against 
terrorism. 

Mr. BYRD. Yes, I am also aware of 
this program and understand that, for 
the first time, Florida’s local and State 
law enforcement officials have access 
to an integrated law enforcement data-
base that can provide them with the 
needed law enforcement information. 

Mr. NELSON of Florida. We are faced 
with a changed world following the ter-
rorist attacks of September 11, 2001. It 
is imperative that our Nation’s first re-
sponders be given the necessary tools 
they need to fight this war. From our 
Nation’s busiest ports and key border 
crossings, to local law enforcement in 
rural America charged with safe-
guarding critical infrastructure, there 
is a great and growing need for timely 
and accurate information. That capa-
bility is now possible with the MA-
TRIX system. 

Mr. GRAHAM of Florida. I can attest 
to the success the MATRIX program 
has had in our home State of Florida. 
Time is critical in preventing acts of 
terrorism. Our law enforcement offi-
cials in Florida tell me that, with the 
advantages of the MATRIX system, 
they have seen significant improve-
ments in cases involving kidnapping, 
identity theft, drug trafficking and ter-
rorism, just to name a few. MATRIX 
has been a resounding success, with the 
program set to expand to 12 additional 
States in the near future, including 
Kentucky, Pennsylvania and Texas. 

Mr. NELSON of Florida. I would like 
to remind Senators COCHRAN and BYRD 
that the MATRIX program has re-
ceived $10 million in grant funding 
from the Department of Homeland Se-
curity. 

Mr. GRAHAM of Florida. Yes, for the 
first time, States will be able to share 
information through this integrated 
database system, providing law en-
forcement officers with the informa-
tion they need to investigate threat-
ened acts of terrorism or domestic 
crimes. The same results would have 
required many hours to accomplish. 
Those hours can now be compressed, 
freeing up limited law enforcement re-
sources to focus on critical priorities, 
such as responding to terrorist threats. 

Mr. NELSON of Florida. Senator 
BYRD, do you believe that the MATRIX 
system would qualify for continued 
funding from the Department of Home-
land Security? 

Mr. BYRD. The committee is aware 
of the benefits of this program to 
States in winning the war against ter-
rorism. I believe it qualifies for contin-
ued funding from the Department. 

Mr. GRAHAM of Florida. My col-
league from the State of Florida and I 
encourage the Department of Home-
land Security to identify additional 
funds for the MATRIX program, as it is 
clear the existing information systems 
and networks upon which our first re-
sponders rely need to be upgraded to 
fight the global war on terror. And I 
thank the chairman and ranking mem-
ber for their comments.

FORT GORDON, GEORGIA 
Mr. CHAMBLISS. Mr. President, I 

rise today to express my support for a 
Homeland Security mission at Ford 
Gordon. Fort Gordon has been recog-
nized as possessing a number of home-
land security resources. 

Mr. MILLER. If my colleague from 
Georgia would yield for a question, 
would you expand on any ongoing 
training missions in disaster prepared-
ness at Fort Gordon at this time and 
how these missions incorporate other 
agencies? 

Mr. CHAMBLISS. I thank my distin-
guished colleague from Georgia for his 
question and concern about this mat-
ter. It is true, that training missions 
pertaining to disaster preparedness are 
currently taking place at Fort Gordon. 
I would also like to point out to my 
colleague from Georgia that numerous 
other local State and Federal agencies 
including partnerships between the Ei-
senhower Army Medical Center, the 
Medical College of Georgia, and the 
Federal Emergency Management Agen-
cy have all played an active role in this 
training. 

Mr. MILLER. If the Senator from 
Georgia would yield for another ques-
tion, it is my understanding that im-
plementing a training mission at Fort 
Gordon would greatly contribute to the 
national security of this country. For 
the benefit of our colleagues, would 
you expand on that point? 

Mr. CHAMBLISS. I thank the Senior 
Senator from Georgia for his question. 
Implementing a training mission at 
Fort Gordon would provide our country 
with the necessary combination of di-
verse military and civilian assets to 
better prepare us in the future from 

any threats to our national security. It 
is extremely important that we estab-
lish a homeland security mission, and 
for the record I would like to make it 
known that the committee has noted 
that this bill makes available $60 mil-
lion for a competitive training grant 
program and I would encourage Fort 
Gordon to put in for an application for 
these available funds. I thank my dis-
tinguished colleague from Georgia. 

CORRECTIONS TO SENATE REPORT 108–86

Mr. COCHRAN. Mr. President, I 
would like to note for the record the 
following corrections to Senate Report 
108–86 accompanying H.R. 2555 as re-
ported by the Senate, the Department 
of Homeland Security Appropriations 
Act, 2004.

On page 5, line 3, the dollar amount should 
read ‘‘$40,000,000.’’

On page 47, the second paragraph, the de-
scription of local government should reflect 
that the Subcommittee amended the report 
to include ‘‘borough.’’

PLAYAS PROJECT 
Mr. DOMENICI. Mr. President, I wish 

to discuss a very important homeland 
security project being developed in 
New Mexico. 

Responding to our Nation’s need for 
more sophisticated security, the New 
Mexico Institute of Mining and Tech-
nology, NM Tech, and New Mexico 
State University, NMSU, are collabo-
rating to create and operate the Na-
tional Emergency Response Training, 
Research, and Development Center. 
This center would be located in Playas, 
NM. 

Playas is a small town in Hidalgo 
County, NM, that was built in the late 
1970s by the Phelps Dodge Mining Com-
pany to provide housing for 1,000 work-
ers employed at its nearby copper 
smelting operation. The town includes 
259 modern homes and 25 apartment 
units, a community center, restaurant, 
bank, gas station, post office, fire sta-
tion, medical center and airstrip. It 
also has recreational facilities includ-
ing a bowling alley, fitness center, 
rodeo arena, basketball courts, tennis 
courts, and swimming pool. Smelting 
operations were suspended in 1999 and 
currently the town is almost com-
pletely uninhabited. 

NM Tech, a member of the Depart-
ment of Homeland Security’s, DHS, Of-
fice for Domestic Preparedness, ODP, 
National Domestic Preparedness Con-
sortium, is currently in the process of 
purchasing Playas. If bought using 
ODP funds and properly developed by 
New Mexico Tech and then transferred 
to DHS, Playas could become a critical 
national facility for securing our Na-
tion against future terrorist attacks. 
NM Tech and NMSU see it playing two 
critical roles, as an advanced training 
facility where our Nation’s first re-
sponders can practice real world train-
ing scenarios and a place where bio-
logical, agricultural and environ-
mental terrorism can be studied. 

First, the center will provide stand-
ardized emergency operations training 
for our Nation’s First Responders. Spe-
cifically, it will provide advanced 
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training for emergency operations per-
sonnel, emergency medical personnel, 
and physicians. This training would 
focus on teaching advanced skills that 
will dramatically increase the tech-
nical capacity of emergency response 
organizations to manage incidents in-
volving chemical, biological, radio-
logical, explosive, and environmental 
agents. Training participants would 
also learn how to increase public con-
fidence and foster organizational co-
operation among local, State, Federal, 
and private sector emergency respond-
ers. Relationships fostered by this 
training will help to increase commu-
nications among local, regional and na-
tional emergency response organiza-
tions regarding mutual aid, informa-
tion sharing, emergency credentialing, 
equipment interoperability, security 
clearances, and secure communication 
systems. 

Second, the center will focus on en-
suring the biological security of our 
Nation’s agricultural assets and nat-
ural resources. Playas will provide a 
secure environment where university 
researchers can work collaboratively 
with private sector companies to study 
our homeland security challenges and 
develop new tools for fighting terrorist 
activities. The center will allow our re-
searchers to network with other sci-
entists throughout the world to de-
velop and maintain constantly evolv-
ing strategies for dealing with biologi-
cal security threats or breaches. Ini-
tially, these research efforts will focus 
on food supply security including crops 
and livestock, pipeline security, and 
transportation system security. 

New Mexico Tech will be the lead or-
ganization for this project and will pro-
vide the administrative, maintenance, 
and operations infrastructure needed 
to support this project. New Mexico 
Tech will conduct extensive research 
and training programs at this location. 
Its research efforts will be coordinated 
closely with programs currently of-
fered on its Socorro campus and will 
include research initiatives regarding 
dirty bomb detection; suicide bomb de-
tection; and oil and gas infrastructure 
protection. New Mexico Tech’s training 
efforts will focus on providing ad-
vanced skills training for emergency 
personnel and will build on the first re-
sponder training currently offered by 
the university.

New Mexico State University will 
focus its efforts on conducting research 
and developing complementary pro-
gramming that will protect our Na-
tion’s natural and agricultural re-
sources from biological security 
breaches. Though significant natural 
biological security breaches have oc-
curred in the past decade, current secu-
rity trends indicate that in the near 
term even greater risks may be associ-
ated with breaches maliciously per-
petrated by terrorist organizations. 
NMSU’s research efforts would focus on 
securing our Nation’s agricultural and 
biological environments that would in-
clude developing a state-of-the-art 

rural border crossing facility with test-
ing and engineering facilities. This 
would include assessing our Nation’s 
agricultural security infrastructure, 
preventative activities, training pro-
grams, and response protocols. 

The Playas purchase would add sig-
nificantly to the DHS infrastructure 
arsenal by providing a working town 
for real world training scenarios like 
those carried out at Hogan’s Alley, a 
mock town used to train agents at the 
FBI’s training academy in Quantico, 
VA. I believe that this could prove to 
be a very useful piece of property for 
the Department of Homeland Security. 
There are undoubtedly a number of 
possibilities as to potential uses for 
this land, including an infrastructure 
protection and training center. We all 
recognize that real world training for 
first responders and anti-terrorist or-
ganizations within our government will 
be of vital importance to accom-
plishing our mission. Because the en-
tire necessary infrastructure is in 
place, this town could be used for 
training personnel charged with pro-
tecting our homeland. Furthermore, 
our Nation must be able to handle agri-
cultural and biological outbreaks that 
could significantly harm our citizens 
and crate chaos in our agricultural sec-
tor. Playas is the perfect location to 
study and train against these prob-
lems. 

I suggest that the Department of 
Homeland Security work with NM 
Tech to purchase this town. I am cer-
tain it could be a great training and re-
search asset for the new Department.

FIRST RESPONDER TRAINING 
Mr. DOMENICI. Mr. President, I ex-

press my concern about the Committee 
recommendation for the National Do-
mestic Preparedness Consortium, 
which is provided $140 million in the 
Senate version of the FY 2004 Depart-
ment of Homeland Security Appropria-
tions bill. 

I understand the desire of the Com-
mittee to give the Department of 
Homeland Security the maximum 
flexibility to identify threats and ap-
propriately respond to them. However, 
there are ongoing programs that I be-
lieve deserve the Committee’s support 
and that need to be put in place to as-
sist with this important responsibility. 

The National Domestic Preparedness 
Consortium is one of those programs. I 
believe the consortium needs about 
double the amount in the current bill 
to meet the need to train our first re-
sponders—our firefighters, police offi-
cers, and emergency medical personnel. 

The National Domestic Preparedness 
consortium was created with the able 
guidance and support of Senator GREGG 
following the 1998 Oklahoma City 
bombing tragedy. Senator GREGG has 
been the leader in the Senate in recog-
nizing the potential threat of terrorism 
and providing direction and funding to 
prepare the nation to respond to this 
threat in his position as Chairman of 
the Committee, Justice, State, and the 
Judiciary Appropriations Sub-
committee. 

The consortium, which includes the 
New Mexico Institute of Mining and 
Technology as one of its training part-
ners, has the expertise to train our 
first responders in conventional explo-
sives. 

New Mexico Tech alone has trained 
more than 6,000 first responders at its 
one-week advanced course, and more 
than 40,000 first responders in its gen-
eral course. 

The other consortium training part-
ners—Texas A&M University, Lou-
isiana State University, and the Ne-
vada Test Site—have unique facilities 
and expertise to give our first respond-
ers the best training, and coordinated 
training that is so important during an 
emergency situation. The consortium 
is led by the National Preparedness 
Center at Fort McClellan, AL. 

I firmly believe we need to support 
the National Domestic Preparedness 
Consortium with the funding needed to 
fully utilize its capacity and to train as 
quickly as possible the additional 
thousands of first responders who need 
training in a comprehensive and co-
ordinated fashion. 

The $20 million provided to each of 
the four training partners in the con-
sortium is below the $30 million they 
each received in FY 2001 and FY 2002. It 
is an artificial level developed with the 
delay in enacting the FY 2003 appro-
priations bills that eventually passed 
as a consolidated bill this past Feb-
ruary, nearly five full months into the 
fiscal year. 

I hope as this bill moves forward that 
we will recognize this extremely valu-
able homeland security asset and will 
provide significantly more funding for 
the National Domestic Preparedness 
Consortium in the final bill so that we 
can train our first responders without 
delay.

Mr. COCHRAN. Mr. President, after 
discussing the plan for further consid-
eration of this bill, we understand 
there are a few more amendments that 
are going to be offered. We have the ex-
pectation we can complete action to-
morrow on this bill after we consider 
the amendments that remain to be of-
fered. 

I know of no Senators who plan to 
offer amendments at this time to the 
bill. If there are any Senators who 
want to offer amendments, I am pre-
pared to stay as long as Senators want 
to discuss their amendments. I await 
the pleasure of the Senate. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DEWINE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate 
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now proceed to a period of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

JAMES DAVIS 

Mr. SCHUMER. Mr. President, I wish 
to say a word about the tragedy in New 
York. I knew James Davis quite well. I 
spoke at his inaugural. He doesn’t live 
very far from me in Brooklyn. I will 
speak more about him tomorrow. But I 
just want to say that he was a wonder-
ful man. He had a smile on his face a 
mile wide. He was so happy. After 
many tries, he was elected to the city 
council. His devotion to the people he 
represented and to his ideals was sec-
ond to none. It was a terrible tragedy. 
We all regret it. 

There is a sad face hanging over New 
York and America tonight. We pray for 
James, for his family, for his friends, 
and for everyone in his life who he 
touched.

f 

IN REMEMBRANCE OF STROM 
THURMOND 

Mr. LEAHY. Mr. President, shortly 
before Senator Thurmond retired from 
the Senate, I included a tribute in the 
CONGRESSIONAL RECORD on his long ca-
reer. As the Senate notes his passing so 
soon after his retirement, I ask unani-
mous consent to have printed in the 
RECORD my earlier remarks from Sep-
tember 24, 2002. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

Mr. President, I rise today to pay tribute 
to a colleague who has a career of public 
service that may never be matched again in 
the history of our country. 

Strom Thurmond sits on the other side of 
the aisle in the Senate chamber but I con-
sider him a friend with whom I have worked 
closely. I will miss him. 

We often worked together in the field of 
antitrust laws. We worked together on the 
National Cooperative Production Amend-
ments of 1993, the very first high technology 
bill signed by President Clinton, and to im-
prove the protections against anticompeti-
tive conduct in the Digital Performance 
Rights in Sound Recordings Act. 

Senator Thurmond has been a legislator. I 
must admit that when Senator Thurmond 
and I have worked together, it has raised 
some eyebrows. Whenever we introduced leg-
islation together, he and I fondly remarked 
that the bill was either a brilliant piece of 
drafting or one of us had not read it. 

Needless to say, there have been many oc-
casions when Strom and I sat on opposite 
sides of an issue. Even though there were 
issues about which we felt deeply, Senator 
Thurmond always conducted himself with 
the utmost integrity. Strom has always told 
the Senate how he felt and did so with the 
people of South Carolina first and foremost 
in his mind. 

Senator Thurmond has always been a gen-
tleman. His warmth and kindness one after-
noon in the Senate Dining Room framed 
what has to be one of the strangest meetings 
of all times in that venue. In 1994, I invited 
Jerry Garcia and the Grateful Dead to join 
me for lunch in the dining room. As we sat 
down for lunch, Senator Thurmond entered 

the room and came over to say hello. I took 
the opportunity to introduce him to Jerry. It 
was quite a meeting of cultures. 

Besides our devotion to the Senate, I share 
with Senator Thurmond the distinction of 
being from a State that has provided the 
Senate Judiciary Committee with three 
Chairmen over the history of the Committee. 
South Carolina and Vermont each have had 
three Senators who have chaired the Com-
mittee. 

I have learned much from the senior Sen-
ator from South Carolina. Let me share with 
you one additional aspect of Senator Thur-
mond’s legacy to the Senate as he completes 
this term and retires from office. In addition 
to all his longevity records and legislative 
achievements and buildings named for him, 
there is something else about him I will al-
ways remember. 

When we hold hearings for Federal judges—
and we have held a number this year—I am 
always careful to carry on a tradition that 
Senator Thurmond started. Senator Thur-
mond always reminded nominees for high of-
fice that it is essential to treat others with 
courtesy and respect. He always reminded 
nominees that the people and lawyers who 
appeared before them, whatever their posi-
tion in the case, whether rich or poor, white 
or black, man or woman, whatever their reli-
gious or political affiliation, they are each 
and every one deserving of respect and fair-
ness. 

Senator Thurmond was right to remind 
judges—and even Senators—of that simple 
rule. It is another contribution he has made 
to all of us that will continue to serve us 
well. 

Mr. President, as I said earlier, I will miss 
Strom Thurmond. He has been named Presi-
dent-Pro-Tempore Emeritus for good reason.

f 

TRIBUTE TO THE AMERICAN 
POLITICAL SCIENCE ASSOCIATION 

Mr. HATCH. Mr. President, I rise 
today to mark the 50th anniversary of 
the American Political Science Asso-
ciation’s congressional fellowship pro-
gram. It is the oldest program on Cap-
itol Hill designed to place professionals 
from a variety of backgrounds in Con-
gress for 1 year. Since its modest be-
ginning in 1953, APSA’s congressional 
fellowship program has grown into the 
established and respected program that 
it is today. 

The intent of the program is to im-
merse professionals in the legislative 
process of the U.S. Congress. These 
midcareer professionals are chosen by 
way of a careful selection process, go 
through a congressional orientation 
program, and participate in biweekly 
education seminars throughout their 
fellowships. These individuals come 
from academia, journalism, foreign 
countries, the health care field, and 
Federal Government. Each year, the 
selected fellows serve on congressional 
staffs and acquire ‘‘hands on’’ experi-
ence while gaining insight into the leg-
islative process, politics, and public 
service. This unique opportunity en-
hances APSA fellows’ knowledge of, 
and scholarship on, Congress and pol-
icy-making, which can only help im-
prove public understanding of our Gov-
ernment. In turn, our constituents ben-
efit by the expertise the fellows bring 
to Congress. More than 1,800 individ-

uals have participated in the program 
since its inception; today the average 
annual class consists of 40 to 45 fellows. 

I would be remiss if I did not mention 
the fact that the Robert Wood Johnson 
Health Policy Fellowship program be-
came affiliated with APSA in 1974. This 
prestigious fellowship program, which 
is funded by the Robert Wood Johnson 
Foundation and is administered by the 
Institute of Medicine, enables 
midcareer health care professionals to 
experience the intersection of policy 
and politics first hand. It is an invalu-
able interaction from which we all ben-
efit; my office benefits from the exper-
tise these professionals bring to Con-
gress, while the fellows return to their 
professions and their communities with 
a better understanding of the policy 
process. 

Over the years, I have been pleased to 
host a number of APSA and RWJ fel-
lows who have provided unique insights 
and capabilities and have helped me in 
making important differences in the 
lives of Utahns in areas such as health 
care, tax, economic, and natural re-
source policy. I am grateful to have 
had the opportunity to share in this 
program, and I commend APSA for ini-
tiating the program 50 years ago. I 
hope it will continue for many years to 
come.

Mr. REED. Mr. President, I rise 
today to commemorate the 50th anni-
versary of the American Political 
Science Association, APSA, Congres-
sional Fellowship Program. 

The APSA Fellowship Program is a 
highly selective, nonpartisan legisla-
tive working experience that provides 
fellows with ‘‘hands-on’’ experience as 
legislative assistants on personal or 
committee staff. Founded in 1953, the 
APSA Congressional Fellowship Pro-
gram helps to expand the knowledge 
and awareness of Congress to profes-
sionals from academia, journalism, 
health care, foreign countries, and gov-
ernment agencies. It enables fellows to 
observe and participate in the inner 
workings of Congress and the policy-
making process. In doing so, fellows 
gain a greater appreciation for and 
knowledge of the policymaking proc-
ess. Overall, the APSA Congressional 
Fellowship Program offers an enriching 
experience for its participants by pro-
viding a 3-week orientation program, 
allowing fellows to select their own 
placements, and conducting ongoing 
seminars throughout the fellowship pe-
riod. 

I have been fortunate to host four 
APSA fellows. In 2000, Hanna Marter, a 
Federal fellow from the Central Intel-
ligence Agency joined my staff to work 
on health issues. In 2002, Joyce 
Iutcovitch, an American Sociological 
Association fellow, worked in my office 
on education issues, and Deborah Wolf, 
a Federal agency fellow from the Food 
and Drug Administration, worked on 
health care issues. Currently, Susan 
Dimock, an American Sociological As-
sociation fellow, is serving on my staff 
working on health care issues. APSA 
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fellows have contributed to my office 
by applying their expertise and analyt-
ical skills to policy issues, and have 
functioned as full members of my staff. 

Let us recognize the APSA Congres-
sional Fellowship Program and its 1,800 
alumni for their contributions to the 
legislative work of Congress and to fur-
thering participation in the democratic 
process.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crime legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred in Grand Rapids, 
MI. Justin Bogdanik, 18, was seen June 
25, 2003, getting into a white tractor-
trailer cab. The next day, he was found 
unconscious in a ditch at a Livingston 
County rest stop, 80 miles to the east. 
He had been beaten unconscious, his 
eyes were glued shut, there was adhe-
sive on his genitals, and there were 
signs of sexual torture. Justin was 
taken to a hospital, where he survived 
on life support for almost 2 weeks. He 
died on July 8, 2003. Police in Grand 
Rapids are investigating this brutal at-
tack as a homicide and a hate crime-
related death. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO DAVE THOMAS 
∑ Mr. DEWINE. Mr. President, I rise 
today to pay tribute to Dave Thomas—
a man who was known by many and 
loved by all. Dave was a great Amer-
ican, who launched an extremely suc-
cessful career by opening his first 
Wendy’s restaurant in my home State 
of Ohio in Columbus. He passed away in 
January 2002, at the age of 69. 

Earlier this year, along with several 
of our colleagues, Senator LEVIN and I 
introduced—and the Senate accepted 
by unanimous consent—a resolution to 
honor Dave Thomas. And today, Presi-
dent George W. Bush is awarding Dave 
Thomas the Presidential Medal of 
Freedom for his lifetime of philan-
thropy and service to his fellow man. 
While this award is being given to Dave 
posthumously, his tremendous spirit 
continues to be felt in Ohio and across 
our Nation. 

Although he faced incredible chal-
lenges as a child, Dave committed him-

self to success through a simple life 
philosophy: ‘‘work hard and be hon-
est.’’ Dave grew up in a family that was 
constantly on the move, his father al-
ways looking for steady work. Getting 
a start in the restaurant business at 
the young age of 12, Dave worked hard 
to help his struggling family while 
going to school at the same time. How-
ever, school wasn’t easy for Dave 
Thomas. The constant moving landed 
him in 12 schools in 10 years. Dave 
dropped out of the 10th grade because 
it interfered with his work. He did, 
however, eventually earn his GED as 
an adult in 1993, a GED from Coconut 
Creek High School in Fort Lauderdale, 
FL. 

In 1953, Dave had a job working for 
Phil Clauss at one of his Hobby House 
restaurants in Fort Wayne, IN, but 
Dave’s father decided to move the fam-
ily again. Dave refused to leave his job 
and stayed at a YMCA, without the 
comforts of home or his loved ones. 
Soon after, Thomas served in the Ko-
rean war as a cook. When he came 
back, Phil Clauss promoted him to be 
an assistant manager of his newest 
Hobby House restaurant. It was then 
that Dave met COL Harland Sanders, 
who had stopped by the restaurant one 
day to promote his Kentucky Fried 
Chicken franchise. 

Clauss acquired four in Columbus, 
but they didn’t fare well, so he re-
cruited Thomas to turn them around in 
exchange for 45 percent ownership. Not 
surprisingly, Dave succeeded. By 1968, 
Dave sold his interest back to KFC for 
$1 million. The capital that Dave col-
lected from the Kentucky Fried Chick-
en restaurants allowed him to open up 
his own hamburger restaurant in Co-
lumbus—and the rest is history. 

Dave Thomas built his successful res-
taurant dynasty upon his sound and 
strong moral beliefs. However, his cor-
porate achievements take a distant 
second place to his philanthropic con-
tributions—especially to the cause of 
adopted children. He was given up for 
adoption as an infant, and his adoptive 
mother died when he was only 5 years 
old. But it was a sense of family—of be-
longing to a group of people who cared 
for him—that got Dave through his 
early life adversity. Dave Thomas 
never forgot the benefits his adopted 
life gave him. And so later, he com-
mitted his life to provide the same op-
portunities for others. 

Dave contributed millions of dollars 
to hospitals and charitable organiza-
tions. He founded the Dave Thomas 
Foundation for Adoption in 1992 and 
the profits from his books go directly 
to the Foundation. Dave also estab-
lished the Dave and Lorraine Thomas 
Clinical Laboratories at Columbus’ 
Children’s Hospital. 

He believed in philanthropy with a 
personal touch, whether it be his own 
letter-writing campaign to CEOs of the 
Fortune 1000 companies to ask them to 
make adoption benefits available to 
employees, or meeting with lawmakers 
to push for important adoption legisla-

tion. Dave truly believed that giving 
back to his community was of para-
mount importance, and I commend him 
for that. 

We shared our interest in finding 
safe, loving, and permanent homes for 
thousands of at-risk children in this 
country. I remember Dave to be a kind 
and genuine person who remarked that 
his greatest heroes were the children 
and parents who had come together as 
families. I had the opportunity to work 
with Dave Thomas in the development 
of the Adoption and Safe Families Act. 
As a national advocate for adoption 
rights, he played a key role in helping 
us get the bill passed and signed into 
law. At the bill’s signing ceremony in 
1997, then-President and First Lady 
Clinton praised Dave’s work and his 
tireless commitment to children. 

In January 2002, President Bush 
praised Dave’s adoption work at the 
signing ceremony of the Promoting 
Safe and Stable Families law, which 
Senator ROCKEFELLER and I introduced 
in the fall of 2001. President Bush was 
quite right when he said: ‘‘Dave’s vi-
sion of America was one in which all 
children would be a part of a loving 
family, so they could grow into healthy 
and happy and successful adults. The 
bill I’m [signing] will bring us closer to 
his vision.’’ I couldn’t agree more. 

Indeed, Dave Thomas was a success-
ful businessman who used his good for-
tune to help those in need. By helping 
so many children at risk, he testified 
to his true compassion and dedication 
to humanity. As Chesterton once said: 
‘‘Great men take up great space even 
when they are gone.’’ Dave Thomas 
will continue to take up great space on 
this Earth—not just in buildings or 
foundations but in lives touched and 
lives changed. He will continue to live 
on through his great work and his deep 
compassion and commitment to bring-
ing families together. We will remem-
ber Dave Thomas always.∑

f 

COMMENDING MAYOR JAMES 
DOYLE AND THE CITY OF PAW-
TUCKET 

∑ Mr. REED. Mr. President, I commend 
Mayor James Doyle and the city of 
Pawtucket, RI for being recognized by 
the United States Conference of May-
ors Best Small Business Practices 2003. 
This public-private partnership be-
tween the Conference of Mayors and 
American Management Services identi-
fies outstanding programs and initia-
tives that successfully promote busi-
ness development. 

Over the past few years, as Rhode Is-
land has witnessed a decline in manu-
facturing, cities throughout the State 
have increasingly been left with unused 
plants and mills. This trend has been 
especially apparent in Pawtucket, a 
city that had been a symbol of manu-
facturing and industrial innovation 
ever since Samuel Slater successfully 
built cotton spinning machines at 
Slater Mill in 1793. For the next 200 
years, Pawtucket was home to a thriv-
ing textile industry and machines and 
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ironworking shops, but from 1991 to 
2001, over 3,000 manufacturing jobs 
were lost. 

Drawing on Pawtucket’s rich history 
as a home to artists, Mayor Doyle 
reached out to the artist community 
and embraced an innovative solution to 
these emptied mills that once were the 
engines of growth for Pawtucket. City 
leaders and Mayor Doyle worked to 
create the largest arts and entertain-
ment district in Rhode Island, and, al-
though it typically takes a decade or 
more for cities to see tangible results 
from these districts, Pawtucket is al-
ready enjoying its benefits. Five mill 
properties have been sold to artists for 
commercial and live-work lofts, and 122 
artists rent eight mill properties, fill-
ing 117,000 square feet of previously 
empty space. 

The burgeoning arts district is also 
expected to improve quality of life and 
raise property values. Indeed, accord-
ing to Department of Commerce mod-
els of economic multipliers, the city of 
Pawtucket has estimated that two new 
jobs will be generated for every three 
new artists who move into the district. 

The United States Conference of 
Mayors’ recognition of this initiative 
establishes in name what was already 
becoming known about Pawtucket. 
Through visionary leadership, the city 
is a leader in changing with the times 
and setting itself up for future success. 

Mayor Doyle has always been a 
strong advocate for the arts, and his 
determination and belief in this initia-
tive is perhaps best encapsulated when 
he stated: ‘‘Some say a picture is worth 
a thousand words. But here in our city 
we know that it’s worth a lot more. 
Combine this picture with pieces of 
one-of-a-kind artwork sold citywide 
from local studios and galleries—small 
businesses—and you create a powerful 
economic engine that can totally 
transform a City.’’ I agree whole-
heartedly with Mayor Doyle, and com-
mend him and the people of Pawtucket 
for their forward thinking and commit-
ment to innovation and the arts.∑

f 

HONORING TOYOTA MOTOR 
CORPORATION 

∑ Mr. BUNNING. Mr. President, I am 
proud to recognize the Toyota Motor 
Manufacturing Company in George-
town, KY on being recognized as a pro-
ducer of quality automobiles by J.D. 
Power & Associates. 

According to a major quality survey 
by J.D. Power & Associates, Toyota 
cars received the highest rankings in 
over nine vehicle categories measured 
this year, significantly higher than 
other leading manufacturers. Reli-
ability weighs heavily on a customer’s 
purchase decision, as does initial qual-
ity and technological innovativeness. 
It is clear that Toyota makes every ef-
fort to ensure customer satisfaction 
and dependability with every vehicle 
they send down the line. 

More importantly, I would like to 
recognize the people who make these 

exceptional reviews possible: the em-
ployees. Toyota’s accomplishments are 
largely attributed to its dedicated 
workforce. The Georgetown plant em-
ploys over 7,000 workers to produce 
500,000 vehicles annually. On a larger 
scale, the company has generated 34,544 
jobs in the Commonwealth of Kentucky 
and 99,610 jobs across the United 
States. 

Based on overall results and cus-
tomer satisfaction, it is evident that 
Toyota employees work as a team. I 
applaud those workers at the George-
town, Kentucky Toyota plant that 
helped make this accomplishment pos-
sible. I thank the Senate in allowing 
me to congratulate them on this spe-
cial recognition.∑

f 

MESSAGE FROM THE HOUSE 

ENROLLED BILLS SIGNED 

At 3:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bills:

S. 1280. An act to amend the PROTECT Act 
to clarify certain volunteer liability. 

S. 1399. An act to redesignate the facility 
of the United States Postal Service located 
at 101 South Vine Street in Glenwood, Iowa, 
as the ‘‘William J. Scherle Post Office Build-
ing’’. 

H.R. 74. An act to direct the Secretary of 
Agriculture to convey certain land in the 
Lake Tahoe Basin Management Unit, Ne-
vada, to the Secretary of the Interior, in 
trust for the Washoe Indian Tribe of Nevada 
and California. 

H.R. 255. An act to authorize the Secretary 
of the Interior to grant an easement to fa-
cilitate access to the Lewis and Clark Inter-
pretative Center in Nebraska City, Nebraska. 

H.R. 1577. An act to designate the visitor 
center in Organ Pipe Cactus National Monu-
ment in Arizona as the ‘‘Kris Eggle Visitor 
Center’’, and for other purposes.

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. STEVENS). 

f 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, July 23, 2003, she had 
presented to the President of the 
United States the following enrolled 
bills:

S. 1280. An act to amend the PROTECT Act 
to clarify certain volunteer liability. 

S. 1399. An act to redesignate the facility 
of the United States Postal Service located 
at 101 South Vine Street in Glenwood, Iowa, 
as the ‘‘William J. Scherle Post Office Build-
ing’’.

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC–3371. A communication from the Fed-
eral Register, Certifying Officer, Department 
of the Treasury, transmitting, pursuant to 

law, the report of a rule entitled ‘‘Federal 
Government Participation in the Automated 
Clearing House’’ (RIN1510-AA89) received on 
July 17, 2003; to the Committee on Finance. 

EC–3372. A communication from the Com-
missioner, Social Security Administration, 
transmitting, the Administration’s draft bill 
to make amendments to the Old-Age, Sur-
vivors, and Disability Insurance and Supple-
mental Security Income programs; to the 
Committee on Finance. 

EC–3373. A communication from the Chair-
man, International Trade Commission, 
transmitting, pursuant to law, the report of 
the Office of Inspector General for the period 
October 1, 2002 through March 31, 2003; to the 
Committee on Finance. 

EC–3374. A communication from the Chief, 
Regulations Branch, Bureau of Customs and 
Border Protection, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Civil Fines 
for Importation of Merchandise Bearing a 
Counterfeit Mark’’ (RIN1515-AC98) received 
on July 22, 2003; to the Committee on Fi-
nance. 

EC–3375. A communication from the Chief, 
Regulations Branch, Bureau of Customs and 
Border Protection, transmitting, pursuant to 
law, the report of a rule entitled ‘‘User Fees’’ 
(RIN1515-AC81) received on July 22, 2003; to 
the Committee on Finance. 

EC–3376. A communication from the Chief, 
Regulations Branch, Bureau of Customs and 
Border Protection, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Refund of 
Duties on Imports of Certain Wool Products’’ 
(RIN1515-AD27) received on July 22, 2003; to 
the Committee on Finance. 

EC–3377. A communication from the Chief, 
Regulations Branch, Bureau of Customs and 
Border Protection, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Technical 
Corrections: Rules of Origin of Imported 
Goods (Other than Textile and Apparel Prod-
ucts) for the Purposes of the NAFTA’’ (CBP 
Dec. 03-11) received on July 22, 2003; to the 
Committee on Finance. 

EC–3378. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Section 6039D Reporting Re-
quirements’’ (Notice 2002-24) received on July 
17, 2003; to the Committee on Finance. 

EC–3379. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Application of Partial Pay-
ments to Assessed Tax, Penalty, and Inter-
est’’ (Rev. Proc. 2002-26) received on July 17, 
2003; to the Committee on Finance. 

EC–3380. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Rev. Proc. 2002-27; Deprecia-
tion of Tires’’ (RP-105904-00) received on July 
17, 2003; to the Committee on Finance. 

EC–3381. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Rev. Rul. 2002-19—Medical 
Expense Deduction for Weight-loss Ex-
penses’’ (Rev. Rul. 2002-19) received on July 
17, 2003; to the Committee on Finance. 

EC–3382. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Appeals Settlement Guide-
lines: Petroleum-Capitalization of Delay 
Rentals’’ (UIL0263A.01-05) received on July 
17, 2003; to the Committee on Finance. 

EC–3383. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Debt Instruments with 
Original Issue Discount; Annuity Contracts’’ 
(RIN1545-AY60) received on July 17, 2003; to 
the Committee on Finance. 

EC–3384. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
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transmitting, pursuant to law, the report of 
a rule entitled ‘‘Rev. Proc. 2002-9—Automatic 
Consent to Change a Method of Accounting’’ 
(Rev. Proc. 2002-9) received on July 17, 2003; 
to the Committee on Finance. 

EC–3385. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Ten or More Employee 
Plans’’ (TD9079) received on July 17, 2003; to 
the Committee on Finance. 

EC–3386. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Depreciation of Cable Tele-
vision Systems’’ (Rev. Proc. 2003-63) received 
on July 17, 2003; to the Committee on Fi-
nance. 

EC–3387. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Tertiary Injectants & En-
hanced Oil Recovery Credit’’ (Rev. Rul. 2003-
82) received on July 17, 2003; to the Com-
mittee on Finance. 

EC–3388. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Special Rules under Section 
417(a)(7) for Written Explanation Provided by 
Qualified Retirement Plans After Annuity 
Starting Dates’’ (TD9076) received on July 17, 
2003; to the Committee on Finance. 

EC–3389. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘REIT Loans Secured by Cer-
tain Partnership Interests in Disregarded 
Entities’’ (Rev. Proc. 2003-65) received on 
July 17, 2003; to the Committee on Finance. 

EC–3390. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Weighted Average Interest 
Rate Update Notice’’ (Notice 2002-28) re-
ceived on July 17, 2003; to the Committee on 
Finance. 

EC–3391. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Section 1.856-4; Rents from 
Real Property’’ (Rev. Proc. 2003-66) received 
on July 17, 2003; to the Committee on Fi-
nance.

EC–3392. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Accrual of California Fran-
chise’’ (Rev. Rule 2003-90) received on July 
17, 2003; to the Committee on Finance. 

EC–3393. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Qualified Subchapter S 
Trust Election for Testamentary Trusts’’ 
(RIN1545-AY76) received on July 17, 2003; to 
the Committee on Finance. 

EC–3394. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Reduction of Tax Attributes 
Due to Discharge of Indebtedness’’ (RIN1545-
BC47) received on July 17, 2003; to the Com-
mittee on Finance. 

EC–3395. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Net Gift Treatment under 
Section 2519’’ (TD9077) received on July 17, 
2003; to the Committee on Finance. 

EC–3396. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled 
‘‘Thiophanate Methy: Pesticide Tolerance 
for Emergency Exemptions’’ (FRL7317-5) re-
ceived on July 22, 2003; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–3397. A communication from the Reg-
ister Liaison Officer, Office of the Secretary, 
Department of Defense, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘TRICARE; Special Food Program for 
Women, Infants, and Children Overseas’’ 
(RIN0720-AA75) received on July 17, 2003; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–3398. A communication from the Assist-
ant Director, Executive & Political Per-
sonnel, Department of Defense, transmit-
ting, pursuant to law, the report of a va-
cancy in the position of Assistant Secretary 
of Defense (Public Affairs) received on July 
22, 2003; to the Committee on Armed Serv-
ices. 

EC–3399. A communication from the Under 
Secretary of Defense, transmitting, the re-
port of a retirement; to the Committee on 
Armed Services. 

EC–3400. A communication from the Under 
Secretary of Defense, Comptroller, Depart-
ment of Defense, transmitting, pursuant to 
law, the report of a violation of the 
Antideficiency Act, case number 97-11; to the 
Committee on Armed Services. 

EC–3401. A communication from the Under 
Secretary of Defense, Comptroller, Depart-
ment of Defense, transmitting, pursuant to 
law, the report of a violation of the 
Antideficiency Act, case number 02-16; to the 
Committee on Armed Services. 

EC–3402. A communication from the Under 
Secretary of Defense, Comptroller, Depart-
ment of Defense, transmitting, pursuant to 
law, the report of a violation of the 
Antideficiency Act, case number 99-09D; to 
the Committee on Armed Services. 

EC–3403. A communication from the Ad-
ministrator, National Nuclear Security Ad-
ministration, Department of Energy, trans-
mitting, pursuant to law, a report relative to 
sales of high performance computers capable 
of operating at a speed in excess of a speci-
fied number of millions of theoretical oper-
ations per second; to the Committee on 
Armed Services. 

EC–3404. A communication from the Assist-
ant General Counsel for Regulations, Office 
of Public and Indian Housing, Department of 
Housing and Urban Development, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Deregulation for Small Public Hous-
ing Agencies’’ (RIN2577-AC34) received on 
July 17, 2003; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–3405. A communication from the Assist-
ant General Counsel for Regulations, Office 
of Public and Indian Housing, Department of 
Housing and Urban Development, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Minimum Funding Under the Indian 
Housing Block Grant Program’’ (RIN2577-
AC43) received on July 17, 2003; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–3406. A communication from the Under 
Secretary for Domestic Finance, Department 
of the Treasury, transmitting, pursuant to 
law, the annual report on the Resolution 
Funding Corporation for the calendar year 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–3407. A communication from the Ad-
ministrator, Food Safety and Inspection 
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of regu-
latory action entitled ‘‘Control of Listeria 
Monocytogenes in Ready-to-Eat Meat and 
Poultry Products’’; to the Committee on Ag-
riculture, Nutrition, and Forestry. 

EC–3408. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Fisheries Off West Coast States and 
in the Western Pacific; Pacific Halibut Fish-

eries; Washington Sport Fisheries; Inseason 
Action’’ (061903C) received on July 17, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–3409. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Atlantic Highly 
Migratory Species (HMS) Fishing Vessel Per-
mits; Charter Boat Operations’’ (RIN0648-
AM91) received on July 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–3410. A communication from the Assist-
ant Administrator, National Marine Fish-
eries Service, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Atlantic Highly Migratory 
Species; Monitoring of Recreational Land-
ings; Retention Limit for Recreationally 
Landed North Atlantic Swordfish’’ (RIN0648-
AN06) received on July 17, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–3411. A communication from the Sec-
retary of Commerce, transmitting, a draft 
bill entitled ‘‘Department of Commerce 21st 
Century Innovation Act of 2003’’; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–3412. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: Selfridge ANGB Air Show, Har-
rison Twp, MI’’ (RIN1625-AA00) received on 
July 22, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–3413. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: Chesapeake Bay, Maryland and 
Tributaries’’ (RIN1625-AA00) received on 
July 22, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–3414. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Regula-
tions; Including 2 Regulations [CGD08-03-
007],[CGD01-03-002]’’ (RIN1625-AA09) received 
on July 22, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–3415. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Regula-
tions; Long Island, New York Inland Water-
way from East Rockaway Inlet to 
Shinnecock Canal, NY’’ (RIN1625-AA09) re-
ceived on July 22, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–3416. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Territorial Seas, 
Navigable Waters, and Jurisdiction’’ 
(RIN1625-AA30) received on July 22, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–3417. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, copies of 
the Agency’s ‘‘Natural Resource Year in Re-
view-2002’’ and the Arsenic Treatment Tech-
nology Evaluation Handbook for Small Sys-
tems; to the Committee on Energy and Nat-
ural Resources. 

EC–3418. A communication from the Dep-
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Ap-
proval and Promulgation of Implementation 
Plans Florida: Jacksonville Area Mainte-
nance Plan Update’’ (FRL#7534–2) received 
on July 22, 2003; to the Committee on Envi-
ronment and Public Works. 
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EC–3419. A communication from the Assist-

ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–3420. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of the texts and background 
statements of international agreements, 
other than treaties; to the Committee on 
Foreign Relations. 

EC–3421. A communication from the Assist-
ant Secretary, Legislative Affairs, transmit-
ting, pursuant to the Arms Export Control 
Act, the certification of a proposed license 
for the export of defense articles or defense 
services sold commercially under a contract 
in the amount of $100,000,000 or more to 
Japan; to the Committee on Foreign Rela-
tions. 

EC–3422. A communication from the Assist-
ant Secretary, Legislative Affairs, transmit-
ting, pursuant to the Arms Export Control 
Act, the certification of a proposed license 
for the export of defense articles in the 
amount of $25,000,000 or more to Kourou, 
French Guiana and Pacific Ocean/Inter-
national Waters; to the Committee on For-
eign Relations. 

EC–3423. A communication from the Assist-
ant Secretary, Legislative Affairs, transmit-
ting, pursuant to the Arms Export Control 
Act, the certification of a proposed license 
for the export of defense articles or defense 
services sold commercially under a contract 
in the amount of $50,000,000 or more to 
Egypt; to the Committee on Foreign Rela-
tions. 

EC–3424. A communication from the Assist-
ant Secretary, Legislative Affairs, transmit-
ting, pursuant to the Arms Export Control 
Act, the certification of a proposed license 
for the export of defense articles or defense 
services sold commercially under a contract 
in the amount of $50,000,000 or more to Jor-
dan; to the Committee on Foreign Relations. 

EC–3425. A communication from the Assist-
ant Secretary, Legislative Affairs, transmit-
ting, pursuant to the Arms Export Control 
Act, the certification of a proposed license 
for the export of defense articles or defense 
services sold commercially in the amount of 
$50,000,000 or more to Malaysia; to the Com-
mittee on Foreign Relations. 

EC–3426. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Schedule 
of Fees for Consular Services, Department of 
State and Overseas Embassies and Con-
sulates’’ (22 CFR Part 22) received on July 17, 
2003; to the Committee on Foreign Relations. 

EC–3427. A communication from the Chair-
man, Farm Credit System Insurance Cor-
poration, transmitting, pursuant to law, the 
Corporation’s Annual Report for Calendar 
Year 2002; to the Committee on Govern-
mental Affairs. 

EC–3428. A communication from the Attor-
ney General, transmitting, pursuant to law, 
the report of the Office of Inspector General 
for the period October 1, 2002 through March 
31, 2003; to the Committee on Governmental 
Affairs. 

EC–3429. A communication from the Direc-
tor, Office of Government Ethics, transmit-
ting, a proposal relative to amending the 
Ethics in Government Act of 1978 (5 U.S.C. 
App.) to modernize the financial disclosure 
process for Federal personnel, and for other 
purposes; to the Committee on Govern-
mental Affairs.

EC–3430. A communication from the Public 
Printer, U.S. Government Printing Office, 
transmitting, pursuant to law, the Office’s 

Annual Report for the fiscal year 2002; to the 
Committee on Governmental Affairs. 

EC–3431. A communication from the Acting 
Chairman, Merit Systems Protection Board, 
transmitting, pursuant to law, the Board’s 
report entitled ‘‘Assessing Federal Job-Seek-
ers in a Delegated Examining Environment’’; 
to the Committee on Governmental Affairs. 

EC–3432. A communication from the Direc-
tor, Corporate Policy Research Department, 
Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Benefits Payable in Termi-
nated Single-Employer Plans; Allocation of 
Assets in Single-Employer Plans; Interest 
Assumptions for Valuing and Paying Bene-
fits’’ received on July 17, 2003; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–3433. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Prescription 
Drug User Fee Act Financial Report for the 
fiscal year 2002; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–3434. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Department of Health and Human 
Services, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Antidiarrheal Drug 
Products for Over-the-Counter Human Use’’ 
(RIN0910-AA01) received on July 17, 2003; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–3435. A communication from the Dep-
uty Assistant Administrator, Office of Diver-
sion Control, Drug Enforcement Agency, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Control of Red Phosphorous, 
White Phosphorous, and Hypophosphorous 
Acid (and its salts) as List I Chemicals; Ex-
clusions and Waivers’’ (RIN1177-AA57) re-
ceived on July 17, 2003; to the Committee on 
the Judiciary. 

EC–3436. A communication from the Dep-
uty Assistant Administrator, Office of Diver-
sion Control, Drug Enforcement Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Allowing Central Fill 
Pharmacies and Retail Pharmacies to Fill 
Prescriptions for Controlled Substances on 
Behalf of Retail Pharmacies’’ (RIN1117-AA58) 
received on July 17, 2003; to the Committee 
on the Judiciary. 

EC–3437. A communication from the Public 
Printer, U.S. Government Printing Office, 
transmitting, pursuant to law, the Office’s 
Annual Report for fiscal year 2002; to the 
Committee on Rules and Administration. 

EC–3438. A communication from the Sec-
retary of Veterans Affairs, transmitting, a 
draft of proposed legislation relative to sim-
plifying and improving pay provisions for 
physicians and to authorize alternate work 
schedules and executive pay for nurses; to 
the Committee on Veterans’ Affairs.

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted:

By Mr. GREGG for the Committee on 
Health, Education, Labor, and Pensions. 

*Eric S. Dreiband, of Virginia, to be Gen-
eral Counsel of the Equal Employment Op-
portunity Commission for a term of four 
years. 

Stephen D. Krasner, of California, to be a 
Member of the Board of Directors of the 
United States Institute of Peace for a term 
expiring January 19, 2005. 

Charles Edward Horner, of the District of 
Columbia, to be a Member of the Board of Di-
rectors of the United States Institute of 
Peace for a term expiring January 19, 2007. 

By Mr. HATCH for the Committee on the 
Judiciary. 

William H. Pryor, Jr., of Alabama, to be 
United States Circuit Judge for the Eleventh 
Circuit.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.)

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. GRAHAM of South Carolina 
(for himself, Mr. SCHUMER, Mr. 
CORNYN, and Mr. HATCH): 

S. 1445. A bill to provide criminal penalties 
for false personation of a military officer for 
purposes of harassing military families and 
to clarify the false personation statute with 
respect to officers and employees of the 
United States; to the Committee on the Ju-
diciary. 

By Mr. MILLER (for himself and Mr. 
CHAMBLISS): 

S. 1446. A bill to designate the United 
States Courthouse located at 125 Bull Street, 
Savannah, Georgia, and associated struc-
tures, as the Tomochichi Federal Judicial 
Center; to the Committee on Environment 
and Public Works. 

By Mr. BINGAMAN (for himself, Mr. 
MCCAIN, Mrs. FEINSTEIN, and Mr. 
CORNYN): 

S. 1447. A bill to establish grant programs 
to improve the health of border area resi-
dents and for bioterrorism preparedness in 
the border area, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. MURKOWSKI: 
S. 1448. A bill to provide for the 

constrution of the Yupik Alaskan/Central 
Kuskokwim Energy Project, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

By Mr. CRAPO (for himself and Mrs. 
LINCOLN): 

S. 1449. A bill to improve the capacity of 
the Secretary of Agriculture and the Sec-
retary of the Interior to prepare and conduct 
hazardous fuels reduction projects on Na-
tional Forest System land and Bureau of 
Land Management land that are aimed at 
protecting communities, watersheds, and 
certain other at-risk land from catastrophic 
wildfire, to enhance efforts to protect water-
sheds and address threats to forest and 
rangeland health on public and private land, 
including catastrophic wildfire, to increase 
research on forest health and forest-dam-
aging agents, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry.

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DEWINE: 
S. Res. 199. A resolution commending John 

E. Dolibois for dedication to his country, 
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contributions to global education, and more 
than a half century of service to humanity; 
to the Committee on the Judiciary.

f 

ADDITIONAL COSPONSORS 
S. 13 

At the request of Mr. KYL, the name 
of the Senator from Nevada (Mr. EN-
SIGN) was added as a cosponsor of S. 13, 
a bill to provide financial security to 
family farm and small business owners 
by ending the unfair practice of taxing 
someone at death. 

S. 215 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 215, a bill to authorize 
funding assistance for the States for 
the discharge of homeland security ac-
tivities by the National Guard. 

S. 253 
At the request of Mr. CAMPBELL, the 

name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
253, a bill to amend title 18, United 
States Code, to exempt qualified cur-
rent and former law enforcement offi-
cers from State laws prohibiting the 
carrying of concealed handguns. 

S. 333 
At the request of Mr. BREAUX, the 

name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of S. 333, a bill to promote elder jus-
tice, and for other purposes. 

S. 442 
At the request of Ms. LANDRIEU, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 442, a bill to provide pay 
protection for members of the Reserve 
and the National Guard, and for other 
purposes. 

S. 451 
At the request of Ms. SNOWE, the 

name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of S. 451, a bill to amend title 10, 
United States Code, to increase the 
minimum Survivor Benefit Plan basic 
annuity for surviving spouses age 62 
and older, to provide for a one-year 
open season under that plan, and for 
other purposes. 

S. 478 
At the request of Mr. SARBANES, the 

names of the Senator from Delaware 
(Mr. BIDEN) and the Senator from New 
York (Mr. SCHUMER) were added as co-
sponsors of S. 478, a bill to grant a Fed-
eral charter Korean War Veterans As-
sociation, Incorporated, and for other 
purposes. 

S. 609 
At the request of Mr. LEAHY, the 

name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 609, a bill to amend the 
Homeland Security Act of 2002 (Public 
Law 107-296) to provide for the protec-
tion of voluntarily furnished confiden-
tial information, and for other pur-
poses. 

S. 640 
At the request of Mr. LEAHY, the 

name of the Senator from California 

(Mrs. BOXER) was added as a cosponsor 
of S. 640, a bill to amend subchapter III 
of chapter 83 and chapter 84 of title 5, 
United States Code, to include Federal 
prosecutors within the definition of a 
law enforcement officer, and for other 
purposes. 

S. 736 
At the request of Mr. ENSIGN, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 736, a bill to amend the Ani-
mal Welfare Act to strengthen enforce-
ment of provisions relating to animal 
fighting, and for other purposes. 

S. 835 
At the request of Ms. LANDRIEU, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 835, a bill to amend the 
Higher Education Act of 1965 to provide 
student loan borrowers with a choice of 
lender for loan consolidation, to pro-
vide notice regarding loan consolida-
tion, and for other purposes. 

S. 894 
At the request of Mr. WARNER, the 

names of the Senator from Colorado 
(Mr. CAMPBELL) and the Senator from 
Delaware (Mr. BIDEN) were added as co-
sponsors of S. 894, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 230th 
Anniversary of the United States Ma-
rine Corps, and to support construction 
of the Marine Corps Heritage Center. 

S. 902 
At the request of Ms. LANDRIEU, the 

name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 902, a bill to declare, under the au-
thority of Congress under Article I, 
section 8, of the Constitution to ‘‘pro-
vide and maintain a Navy’’, a national 
policy for the naval force structure re-
quired in order to ‘‘provide for the 
common defense’’ of the United States 
throughout the 21st century. 

S. 950 
At the request of Mr. ENZI, the name 

of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
950, a bill to allow travel between the 
United States and Cuba. 

S. 1037 
At the request of Ms. SNOWE, the 

name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
1037, a bill to amend title XVIII of the 
Social Security Act to provide for cov-
erage under the medicare program of 
all oral anticancer drugs. 

S. 1092 
At the request of Mr. CAMPBELL, the 

name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 1092, a bill to authorize the estab-
lishment of a national database for 
purposes of identifying, locating, and 
cataloging the many memorials and 
permanent tributes to America’s vet-
erans. 

S. 1142

At the request of Mr. BINGAMAN, the 
names of the Senator from Nebraska 
(Mr. NELSON), the Senator from New 

Jersey (Mr. CORZINE), the Senator from 
Massachusetts (Mr. KERRY) and the 
Senator from Michigan (Mr. LEVIN) 
were added as cosponsors of S. 1142, a 
bill to provide disadvantaged children 
with access to dental services. 

S. 1289 
At the request of Mr. GRAHAM of 

Florida, the name of the Senator from 
Nebraska (Mr. NELSON) was added as a 
cosponsor of S. 1289, a bill to name the 
Department of Veterans Affairs Med-
ical Center in Minneapolis, Minnesota, 
after Paul Wellstone. 

S. 1303 
At the request of Mr. BROWNBACK, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
1303, a bill to amend title XVIII of the 
Social Security Act and otherwise re-
vise the Medicare Program to reform 
the method of paying for covered 
drugs, drug administration services, 
and chemotherapy support services. 

S. 1314 
At the request of Mr. JOHNSON, his 

name was added as a cosponsor of S. 
1314, a bill to expedite procedures for 
hazardous fuels reduction activities on 
National Forest System lands estab-
lished from the public domain and 
other public lands administered by the 
Bureau of Land Management, to im-
prove the health of National Forest 
System lands established from the pub-
lic domain and other public lands ad-
ministered by the Bureau of Land Man-
agement, and for other purposes. 

S. 1379 
At the request of Mr. JOHNSON, the 

name of the Senator from Nebraska 
(Mr. NELSON) was added as a cosponsor 
of S. 1379, a bill to require the Sec-
retary of the Treasury to mint coins in 
commemoration of veterans who be-
came disabled for life while serving in 
the Armed Forces of the United States. 

S. 1414 
At the request of Mr. HATCH, the 

name of the Senator from Oklahoma 
(Mr. INHOFE) was added as a cosponsor 
of S. 1414, a bill to restore second 
amendment rights in the District of 
Columbia. 

S. 1419 
At the request of Ms. LANDRIEU, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 1419, a bill to support the es-
tablishment or expansion and oper-
ation of programs using a network of 
public and private community entities 
to provide mentoring for children in 
foster care. 

S. CON. RES. 40 
At the request of Mrs. CLINTON, the 

names of the Senator from Mississippi 
(Mr. LOTT), the Senator from Alaska 
(Mr. STEVENS), the Senator from Vir-
ginia (Mr. WARNER) and the Senator 
from Texas (Mr. CORNYN) were added as 
cosponsors of S. Con. Res. 40, a concur-
rent resolution designating August 7, 
2003, as ‘‘National Purple Heart Rec-
ognition Day’’. 

S. RES. 167 
At the request of Mr. CAMPBELL, the 

names of the Senator from Illinois (Mr. 
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DURBIN) and the Senator from Nevada 
(Mr. REID) were added as cosponsors of 
S. Res. 167, a resolution recognizing the 
100th anniversary of the founding of 
the Harley-Davidson Motor Company, 
which has been a significant part of the 
social, economic, and cultural heritage 
of the United States and many other 
nations and a leading force for product 
and manufacturing innovation 
throughout the 20th century. 

AMENDMENT NO. 1318 
At the request of Mr. REID, the name 

of the Senator from Florida (Mr. NEL-
SON) was added as a cosponsor of 
amendment No. 1318 proposed to H.R. 
2555, a bill making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2004, and for other purposes.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRAHAM of South Caro-
lina (for himself, Mr. SCHUMER, 
Mr. CORNYN, and Mr. HATCH): 

S. 1445. A bill to provide criminal 
penalties for false personation of a 
military officer for purposes of 
harassing military families and to clar-
ify the false personation statute with 
respect to officers and employees of the 
United States; to the Committee on 
the Judiciary.

Mr. HATCH. Mr. President, I rise 
today to speak to an important meas-
ure that Senators GRAHAM, SCHUMER, 
CORNYN, and I have introduced entitled 
The Military Family Hoax Prevention 
Act. As our country concludes major 
combat activities in Operation Iraqi 
Freedom, we all stand tall with pride 
over the dedication, courage, and valor 
displayed by the men and women of our 
Armed Forces. 

We all are grateful to the men and 
women of the U.S. military who self-
lessly serve our country. They have an-
swered the call of our Commander in 
Chief to go abroad and defend the free-
doms and values we cherish here at 
home. While carrying out their mis-
sion, they have acted admirably during 
the liberation of an enslaved nation, 
and continue to serve our country hon-
orably. These men and women deserve 
our profound gratitude. 

As we watch the soldiers returning 
home from deployment, some from ex-
tended tours of duty, I am reminded of 
the personal sacrifice these men and 
women make while they are gone. 
These men and women leave behind 
family and friends who undoubtedly 
worry constantly about their loved 
ones on deployment. In many in-
stances, family members are not able 
to know of the day-to-day safety of 
their loved ones during deployment. 
This feeling of helplessness was aptly 
described by the brother of Jessica 
Lynch upon her return to West Vir-
ginia when he discussed her family’s 
desire to learn any bit of information 
following her capture. 

It has come to my attention that 
during Operation Iraqi Freedom some 

military families received cruel hoaxes 
concerning their deployed family mem-
bers in Iraq. On three separate occa-
sions that I am aware of, families of 
service men and women here in the 
United States received telephone calls 
from sick pranksters telling them that 
their family members serving in Iraq 
had either been killed in battle or 
taken prisoner of war. 

You can imagine the devastation and 
agony of the families who received 
these malicious telephone calls. These 
families were forced into a desperate 
scramble to learn information about 
the fate of their loved ones. These 
hoaxes require the military to dedicate 
resources to provide information to 
military family members. 

Let me talk briefly about one spe-
cific hoax and the potentially dev-
astating consequences that can flow 
from it. A family in Arizona received a 
telephone call that a family member 
had been killed in Iraq. After con-
tacting the military, the family was 
told that only the military notifies 
families in these instances, and that 
they do so in person, not over the tele-
phone. The military told the family 
that they had no information that 
their family member, the soldier, was 
killed and that they would try to learn 
more. 

The military discovered that this 
telephone call was a cruel hoax and ar-
ranged for the soldier to call home 
from a satellite telephone to reassure 
his family. Unfortunately, the soldier 
later wrote to his family and told them 
that another soldier who was trans-
porting a satellite telephone to him so 
that he could call home had been killed 
while trying to deliver the telephone. 

This type of action cannot go 
unpunished. The current false imper-
sonation statute does not punish some-
one who falsely impersonates a mili-
tary employee engaging in this type of 
conduct. This legislation the Military 
Family Hoax Prevention Act, would 
remedy this loophole in the current 
law. It would prohibit those who derive 
some perverted pleasure terrorizing 
family members who intensely wait for 
word from abroad from their military 
family members.

By Mr. BINGAMAN (for himself, 
Mr. MCCAIN, Mrs. FEINSTEIN, 
and Mr. CORNYN): 

S. 1447. A bill to establish grant pro-
grams to improve the health of border 
area residents and for bioterrorism pre-
paredness in the border area, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. BINGAMAN. Mr. President, 
today I am introducing a bill with Sen-
ators MCCAIN, FEINSTEIN, and CORNYN 
entitled the Border Health Security 
Act of 2003. This bill addresses the tre-
mendous health problems confronting 
our Nation’s southwestern border. 

The United States-Mexico border re-
gion is defined in the U.S.-Mexico Bor-
der Health Commission authorizing 

legislation as the area of land 100 kilo-
meters, or 62.5 miles, north and south 
of the international boundary. It 
stretches 2,000 miles from California, 
through Arizona and New Mexico to 
the southern tip of Texas and is esti-
mated to have a population of 12 mil-
lion residents. 

The border region comprises two sov-
ereign nations, 25 Native American 
tribes, and four States in the United 
States and six States in Mexico. 

Why should we provide some focus to 
this geographic region? The situation 
along the border is among the most 
dire in the country. In the past, we 
have recognized problems with other 
regions, through the Denali, Delta, and 
Appalachian commissions, and have 
provided targeted funding to those 
areas. The U.S.-Mexico Border Health 
Commission, legislation I sponsored 
with Senators MCCAIN, SIMON and 
HUTCHISON, was created for the same 
reasons and annually receives about $4 
million in funding that is matched by 
$1 million from the Mexican govern-
ment for administrative purposes to 
improve international cooperation and 
agreements to tackle health problems 
in the region. However, we need to take 
the next step and provide resources to 
address the problems. 

In the border region, three of the ten 
poorest counties in the United States 
are located in the border area, 21 of the 
counties have been designated as eco-
nomically distressed, approximately 
430,000 people live in 1,200 colonias in 
Texas and New Mexico, which are unin-
corporated communities that are char-
acterized by substandard housing, un-
safe public drinking water, and waste-
water systems, very high unemploy-
ment, and the lower per capita income 
as a region in the Nation. 

The result is a health system that 
confronts tremendous health problems 
with little or no resources. Although it 
is difficult to access the health needs 
along the border since data is more 
often collected on a statewide basis, we 
do know that diabetes, cancer, infec-
tious disease such as tuberculosis, and 
health disease rates are far greater 
than the national average but the resi-
dents in the area have the highest un-
insured rates in the country.

In fact, the States of Texas, New 
Mexico, and California rank as the 
States with the three worst uninsured 
rates in the country to begin with. Ari-
zona is not much better and ranks 46th 
in the Nation, just ahead of Louisiana 
and Oklahoma. The uninsured rates of 
these States are: 23.5 percent in Texas, 
20.7 percent in New Mexico, 19.5 percent 
in California, and 18.3 percent in Ari-
zona. 

However, the figures along the border 
are even worse, as the rates of unin-
sured are higher still than that in the 
four States overall. Uninsured rates in 
many border counties are estimated to 
be above 30 percent and as high as 50 
percent in certain communities. 

As the U.S.-Mexico Border Commis-
sion notes, ‘‘The border is character-
ized by weaknesses in the border health 
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systems and infrastructure, lack of 
public financial resources, poor dis-
tribution of physicians and other 
health professionals and hospitals. 
Moreover, the low rates of health in-
surance coverage and low incomes puts 
access to health services out of reach 
for many border residents and thus 
keeps the border communities at risk.’’

The U.S.-Mexico Border Commission 
has identified and approved of an agen-
da through its ‘‘Health Border 2010’’ 
initiative, which seeks to, among other 
things: reduce by 25 percent the popu-
lation lacking access to a primary pro-
vider; reduce the female breast cancer 
death rate by 20 percent; reduce the 
cervical cancer death rate by 30 per-
cent; reduce deaths due to diabetes by 
10 percent; reduce hospitalizations due 
to diabetes by 25 percent; reduce the 
incidence of HIV cases by 50 percent; 
reduce the incidence of tuberculosis 
cases by 50 percent; reduce the inci-
dence of hepatitis A and B cases by 50 
percent; reduce the infant mortality 
rate by 15 percent; and increase initi-
ation of prenatal care in the first tri-
mester by 85 percent. 

However, the U.S.-Mexico Border 
Commission lacks the resources that 
are needed to address those important 
goals. The bipartisan legislation I am 
introducing today with Senators 
MCCAIN, FEINSTEIN, and CORNYN would 
address that problem by reauthorizing 
the U.S.-Mexico Border Health Com-
mission at $10 million and authorizing 
another $200 million in funding to im-
prove the infrastructure, access, and 
the delivery of health care services 
along the entire U.S.-Mexico border. 

These grants would be flexible and 
allow the individual communities to 
establish their own priorities with 
which to spend these funds for the fol-
lowing range of purposes: maternal and 
child health, primary care and prevent-
ative health, public health and public 
health infrastructure, health pro-
motion, oral health, behavioral and 
mental health, substance abuse, health 
conditions that have a high prevalence 
in the border region, medical and 
health services research, community 
health worker or promotoras, health 
care infrastructure, including planning 
and construction grants, health dis-
parities, environmental health, health 
education, and outreach and enroll-
ment services with respect to Medicaid 
and the State Children’s Health Insur-
ance Program, CHIP. 

We would certainly expect those 
grants would be used for the purpose of 
striving to achieve the measurable 
goals established by the ‘‘Health Bor-
der 2010’’ initiative. 

In addition, the bill contains author-
ization for $25 million for funding to 
border communities to improve the in-
frastructure, preparedness, and edu-
cation of health professionals along the 
U.S.-Mexico border with respect to bio-
terrorism. This includes the establish-
ment of a health alert network to iden-
tify and communicate information 
quickly to health providers about 
emerging health care threats. 

On October 15, 2001, just one month 
after the September 11, 2001, attack on 
our Nation, Secretary Thompson spoke 
to the U.S.-Mexico Border Health Com-
mission and urged them to put to-
gether an application for $25 million 
for bioterrorism and preparedness. The 
Commission has done so but has not 
seen targeted funding despite the vul-
nerability that border communities 
have with respect to a bioterrorism at-
tack. Our legislation addresses the vul-
nerability of communities along the 
border and targets funding to those 
communities specifically to improve 
infrastructure, training, and prepared-
ness. 

I ask unanimous consent to include 
articles from the El Paso Times and 
the Los Angeles Times from October 
2001 with respect to those meetings and 
hope the Secretary will be an advocate 
with us in the passage of this legisla-
tion. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows:

[From the El Paso Times, Oct. 16, 2001] 

HEALTH SECRETARY TO FIGHT FOR BORDER 
FUNDS 

(By Tammy Fonce-Olivas) 

U.S. Health and Human Services Secretary 
Tommy Thompson wants to arm the border 
with $25 million to combat illnesses. 

‘‘Diseases don’t stop at the border,’’ said 
Thompson, who was in El Paso on Monday. 
‘‘We need to work in a collaborative fashion 
to improve the health of the border neigh-
borhood. It’s our neighborhood.’’

He talked about the additional funds he is 
seeking for border health initiatives while 
chairing the fourth binational meeting of the 
U.S.-Mexico Border Health Commission. 

Thompson was joined by Julio Frenk Mora, 
Mexico’s Secretary of Health. 

Thompson said he didn’t know if he would 
get the $25 million from Congress but vowed 
to make a strong effort to get more funding 
for programs to improve access to public 
health for those living along the border and 
bolstering border health research. 

Frenk Mora also said he will be fighting 
for more money to support border health 
programs. Frenk is a co-chairman of the 
commission. 

The group is composed of 26 public-health 
leaders from both sides of the U.S.-Mexico 
border, who are devoted to fighting health 
problems, such as tuberculosis, AIDS and di-
abetes. 

Dr. Laurence Nickey, El Paso’s former 
city-county health director and member of 
the commission, said he wants to see more 
funding concentrated on diabetes. 

He said diabetes is diagnosed in one of five 
Hispanics on the border by the age of 45. He 
expects this statistic to become worse unless 
more work is done in this area. 

Frenk Mora said Mexico understands the 
importance of public health and will do its 
share to improve the health and wellness of 
people residing along the border. 

Mayor Ray Caballero, who attended the 
meeting, said one of El Paso’s biggest prob-
lem is a lack of health-care providers. 

‘‘We are not able to attract or retain 
enough physicians,’’ he said. 

Thompson announced after the meeting 
that the University of Texas Health Sciences 
Center in San Antonio has been awarded a 
$250,000 grant to establish a Regional Center 
for Health Workforce Studies. 

WORKSHOP 
Today will be the final session of the U.S.-

Mexico Binational Tuberculosis Workshop at 
the Hilton Camino Real. 

Among today’s discussions will be a bina-
tional information system, as well as talks 
on consensus building. 

[From the Los Angeles Times, Oct. 17, 2001] 
U.S., MEXICO TEAM UP ON HEALTH CARE

(By James F. Smith) 
The United States and Mexico took some 

imaginative steps this week to combat 
health problems that plague border commu-
nities and migrant workers, including tuber-
culosis, diabetes and AIDS. 

Meeting in El Paso and neighboring Ciudad 
Juarez, Mexico, health experts from the two 
nations agreed on a 10-year agenda for im-
proving care for the 11.5 million people living 
along the nearly 2,000-mile border. 

Mexico also launched a program that 
promises a new approach to treating mi-
grants’ health problems. Formally unveiled 
in Ciudad Juarez on Sunday, the ‘‘Go 
Healthy, Return Healthy’’ initiative seeks to 
help Mexico migrants in their hometowns, 
along the routes they travel and during their 
stays in the United States. 

Elsewhere, California and Mexico kicked 
off the program by staging their first joint 
‘‘health week.’’ California is conducting a 
flurry of activities through Friday for mi-
grants in the state, including vaccinations, 
checkups and information campaigns. The 
California Endowment is devoting part of a 
$50-million agricultural health grant to the 
initiative. 

The mere fact that U.S. Health and Human 
Services Secretary Tommy G. Thompson 
showed up for the U.S.-Mexico Border health 
Commission meeting here Monday—despite 
an international anthrax scare—delighted 
the Mexicans, who have worried that U.S. re-
lations with their nation would become a low 
priority for the Bush administration fol-
lowing the Sept. 11 terrorist attacks. 

Officials from both nations emphasized 
that the border health problems are real and 
immediate threats, killing many thousands 
of people each year. 

‘‘We should not let the anthrax scare kid-
nap our entire health agenda,’’ said Mexican 
Health Secretary Julio Frenk. ‘‘There are a 
lot of other very important issues of much 
higher risk to our populations.’’

Thompson, meanwhile, offered a challenge 
to the U.S. delegation to the year-old Border 
Health Commission: He’ll try to come up 
with an additional $25 million for health 
projects along the frontier if they can come 
up with specific, effective ways to spend the 
money. 

A commission study issued Monday de-
tailed the serious health challenges on the 
border, compounded by population growth of 
28% on the U.S. side and 39% on the Mexican 
side during the 1990s, about twice the na-
tional growth rate in each country. 

The study found that rates of commu-
nicable diseases such as tuberculosis, HIV/
AIDS and hepatitis A are higher in the bor-
der region than nationally for both coun-
tries. Cancer, asthma and diabetes rates also 
are higher along the border. 

‘‘The high level of border crossings be-
tween the U.S. and Mexico complicates the 
development of strategies to address the 
spread of infectious diseases,’’ the report 
says, heightening the need for coordinated 
policies. 

While the commission debated overall 
strategies, a workshop of about 100 experts 
on tuberculosis met to map out innovative 
cross-border approaches to tracking and car-
ing for patients. The interruption of tuber-
culosis treatment is highly dangerous for pa-
tients because it can lead to resistance to 
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medication. Yet such breaks in treatment 
occur frequently when ailing migrants cross 
illegally into the United States. 

The workshop focused on development of a 
binational tuberculosis card that would 
allow patients to continue treatment on ei-
ther side of the border with confidentiality. 
The cared would not only ensure continuity 
in treatment but allow both countries to im-
prove their database of tuberculosis cases. 

Dr. Lincoln Chen, a public health expert 
from the Rockefeller Foundation, said such 
initiatives make the border region ‘‘the cut-
ting edge of health in the 21st century . . . 
This is the front line of global health.’’

Thompson and Frenk visited sites that 
symbolize the emerging cooperation, from 
the La Fe health clinic in south El Paso, 
which treats many Latino AIDS patients, to 
a U.S. Food and Drug Administration inspec-
tion operation. In September, the two gov-
ernments agreed to expand efforts to ensure 
the safety of meat, poultry and egg products 
that are shipped across the border in im-
mense volumes. 

In California, meanwhile, seven counties 
that are home to large numbers of migrant 
workers took part in the health week with 
Mexico. Jose Ignacio Santos, head of child 
health in Mexico and director of the ‘‘Go 
Health, Return Healthy’’ program, said the 
initiative brings to the U.S. some of the 
techniques that have made Mexico’s public 
health system highly regarded. Those in-
cluded very public community outreach ac-
tivities, which have helped achieve a 98% im-
munization rate. 

In Mexico, the thrice-yearly National Pub-
lic Health Weeks—such as one that began 
Sunday—bring vaccinations to the homes of 
millions of people. More than 11 million in-
jections will be given in Mexico this week for 
childhood diseases, in programs supported by 
nearly 180,000 volunteers. 

Similar efforts are being carried out this 
week in the seven California counties, with a 
focus on messages about cervical and breast 
cancer, immunizations and diabetes. The 
goal is to reach some of the more than 3 mil-
lion Mexicans living and working in the 
state, especially the 1 million agricultural 
laborers. 

Frenk, the health secretary, said that in 
the past, Mexico did not clearly understand 
the differences between treating stable and 
migrant populations. The new program ac-
knowledges that migrants carry health prob-
lems with them as they leave home—and 
bring back ailments such as AIDS when they 
return from the United States. 

Now officials are developing preventive 
programs in 502 towns in the 10 Mexican 
states that produce the most migrants, in-
cluding Jalisco and Guanajuato. 

The effort will also respond to the seasonal 
moves of the workers. For example, it calls 
for information and immunization cam-
paigns in August and September, when mi-
grants often leave home to work during the 
harvest season. It prepares for treating the 
workers when they return home at year’s 
end or Easter. 

Frenk said the new model demands a high 
level of coordination with U.S. authorities. 
And it will require new levels of trust from 
illegal migrants that the health information 
won’t be used against them, he said. 

‘‘The ideal would be a well-coordinated 
system in which we could say to the U.S. au-
thorities: ‘There goes a migrant who has tu-
berculosis. Care for him,’’’ he said. ‘‘Some 
day not too far in the future, there will be 
electronic clinical histories on a card with 
an intelligent chip, and the person will carry 
it. But this will require much trust on the 
part of illegal migrants.’’

Mr. BINGAMAN. Mr. President, our 
relationship with Mexico, like that 

with Canada, is a special one. Those 
countries are our closest neighbors, 
and yet, we often and wrongly neglect 
our neighbor to the South and the 
much needed economic development 
needed in the region. Mexico is the 
United States’ second largest trading 
partner and the border is recognized as 
one of the busiest ports of entry in the 
world. And yet, the region is often ne-
glected. 

As the U.S.-Mexico Border Health 
Commission points out, ‘‘Without in-
creases and sustained federal, state and 
local governmental and private funding 
for health programs, infrastructure and 
education, the border populations will 
continue to lag behind the United 
States in these areas.’’ If the border 
were its own state, according to data 
from the Heath Resources and Services 
Administration, it would: rank last in 
access to health care; second in death 
rates due to hepatitis; third in deaths 
related to diabetes; last in per capita 
income; first in the number of school 
children living in poverty; and, first in 
the numbers of the uninsured. 

I would like to thank Senator 
MCCAIN, who was the original cospon-
sor of the U.S.-Mexico Border Health 
Commission legislation, Public Law 
103–400, that we passed in 1994 and is 
the lead cosponsor of this legislation as 
well, for his outstanding leadership on 
border issues throughout his career. I 
would also thank Senators FEINSTEIN 
and CORNYN for working with us on this 
important legislation and Senator 
HUTCHISON for her constant support for 
the appropriations of the U.S.-Mexico 
Border Commission upon the signed 
agreement between the United States 
and Mexico, which was signed by Presi-
dent Clinton on July 14, 2000. 

I urge the adoption of this bipartisan 
legislation by this Congress. 

I ask unanimous consent that a fact 
sheet and the text of the bill be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
FACT SHEET—BORDER HEALTH SECURITY ACT 

OF 2003
Senators Jeff Bingaman, D–NM, John 

McCain, R–AZ, Dianne Feinstein, D–CA, and 
John Cornyn, R–TX, are preparing to intro-
duce the ‘‘Border Health Security Act of 
2003.’’ The legislation seeks to improve the 
infrastructure, access, and delivery of health 
care services to residents along the U.S.-
Mexico border. 

The legislation would achieve these goals 
by: 

Improving Border Health Services: Pro-
vides for $200 million in funding to States, 
local governments, tribal governments, in-
stitutions of higher education, nonprofit 
health organizations, or community health 
centers along the U.S.-Mexico border to im-
prove infrastructure, access, and the delivery 
of health care services. 

These grants are flexible and would allow 
the community to establish its own prior-
ities with which to spend these funds for the 
following range of purposes: maternal and 
child health, primary care and preventative 
health, public health and public health infra-
structure, health promotion, oral health, be-
havioral and mental health, substance abuse, 

health conditions that have a high preva-
lence in the border region, medical and 
health services research, community health 
workers or promotoras, health care infra-
structure, including planning and construc-
tion grants, health disparities, environ-
mental health, health education, and out-
reach and enrollment services with respect 
to Medicaid and the State Children’s Health 
Insurance Program, CHIP. 

Providing Border Bioterrorism Prepared-
ness Grants: Provides for $25 million in fund-
ing to States and local governments or pub-
lic health departments to improve the infra-
structure, preparedness, and education of 
health professionals along the U.S.-Mexico 
border with respect to bioterrorism. This in-
cludes the establishment of a health alert 
network to identify and communicate infor-
mation quickly to health providers about 
emerging health care threats. 

Reauthorizing the U.S.-Mexico Border 
Health Commission: Provides for the reau-
thorization of the U.S.-Mexico Border Health 
Commission at $10 million annually.

S. 1447

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Border 
Health Security Act of 2003’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) BORDER AREA.—The term ‘‘border area’’ 

has the meaning given the term ‘‘United 
States-Mexico Border Area’’ in section 8 of 
the United States-Mexico Border Health 
Commission Act (22 U.S.C. 290n-6). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 
SEC. 3. BORDER HEALTH GRANTS. 

(a) ELIGIBLE ENTITY DEFINED.—In this sec-
tion, the term ‘‘eligible entity’’ means a 
State, public institution of higher education, 
local government, tribal government, non-
profit health organization, or community 
health center receiving assistance under sec-
tion 330 of the Public Health Service Act (42 
U.S.C. 254b), that is located in the border 
area. 

(b) AUTHORIZATION.—From funds appro-
priated under subsection (f), the Secretary, 
acting through the United States members 
of the United States-Mexico Border Health 
Commission, shall award grants to eligible 
entities to address priorities and rec-
ommendations to improve the health of bor-
der area residents that are established by—

(1) the United States members of the 
United States-Mexico Border Health Com-
mission; 

(2) the State border health offices; and 
(3) the Secretary. 
(c) APPLICATION.—An eligible entity that 

desires a grant under subsection (b) shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire. 

(d) USE OF FUNDS.—An eligible entity that 
receives a grant under subsection (b) shall 
use the grant funds for—

(1) programs relating to—
(A) maternal and child health; 
(B) primary care and preventative health; 
(C) public health and public health infra-

structure; 
(D) health promotion; 
(E) oral health; 
(F) behavioral and mental health; 
(G) substance abuse; 
(H) health conditions that have a high 

prevalence in the border area; 
(I) medical and health services research; 
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(J) workforce training and development; 
(K) community health workers or 

promotoras; 
(L) health care infrastructure problems in 

the border area (including planning and con-
struction grants); 

(M) health disparities in the border area; 
(N) environmental health; 
(O) health education; and 
(P) outreach and enrollment services with 

respect to Federal programs (including pro-
grams authorized under titles XIX and XXI 
of the Social Security Act (42 U.S.C. 1396 and 
1397aa)); and 

(2) other programs determined appropriate 
by the Secretary. 

(e) SUPPLEMENT, NOT SUPPLANT.—Amounts 
provided to an eligible entity awarded a 
grant under subsection (b) shall be used to 
supplement and not supplant other funds 
available to the eligible entity to carry out 
the activities described in subsection (d). 

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out this section, $200,000,000 for fiscal 
year 2004, and such sums as may be necessary 
for each succeeding fiscal year. 
SEC. 4. BORDER BIOTERRORISM PREPAREDNESS 

GRANTS. 
(a) ELIGIBLE ENTITY DEFINED.—In this sec-

tion, the term ‘‘eligible entity’’ means a 
State, local government, tribal government, 
or public health entity. 

(b) AUTHORIZATION.—From funds appro-
priated under subsection (e), the Secretary 
shall award grants to eligible entities for 
bioterrorism preparedness in the border area. 

(c) APPLICATION.—An eligible entity that 
desires a grant under this section shall sub-
mit an application to the Secretary at such 
time, in such manner, and containing such 
information as the Secretary may require. 

(d) USES OF FUNDS.—An eligible entity that 
receives a grant under subsection (b) shall 
use the grant funds to—

(1) develop and implement bioterror pre-
paredness plans and readiness assessments 
and purchase items necessary for such plans; 

(2) coordinate bioterrorism and emergency 
preparedness planning in the region; 

(3) improve infrastructure, including syn-
drome surveillance and laboratory capacity; 

(4) create a health alert network, including 
risk communication and information dis-
semination; 

(5) educate and train clinicians, epi-
demiologists, laboratories, and emergency 
personnel; and 

(6) carry out such other activities identi-
fied by the Secretary, the United States-
Mexico Border Health Commission, State 
and local public health offices, and border 
health offices. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 2004 and such sums as may be necessary 
for each succeeding fiscal year. 
SEC. 5. UNITED STATES-MEXICO BORDER 

HEALTH COMMISSION ACT AMEND-
MENTS. 

The United States-Mexico Border Health 
Commission Act (22 U.S.C. 290n et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There is authorized to be appropriated to 
carry out this Act $10,000,000 for fiscal year 
2004 and such sums as may be necessary for 
each succeeding fiscal year.’’. 
SEC. 6. COORDINATION OF HEALTH SERVICES 

AND SURVEILLANCE. 
The Secretary may coordinate with the 

Secretary of Homeland Security in estab-
lishing a health alert system that—

(1) alerts clinicians and public health offi-
cials of emerging disease clusters and syn-
dromes along the border area; and 

(2) is alerted to signs of health threats or 
bioterrorism along the border area.

Mr. MCCAIN. Mr. President, recog-
nizing that the communities along our 
Nation’s border are literally our front 
line of defense, it is in the interest of 
our national security to ensure that 
these areas are well equipped to re-
spond to health emergencies and poten-
tial bioterror attacks. To address the 
critical needs of this vulnerable region, 
I am pleased to once again join my 
good friends from New Mexico, Senator 
BINGAMAN, along with Senator FEIN-
STEIN and Senator CORNYN, in intro-
ducing the Border Health Security Act 
of 2003. 

Ten years ago, Senator BINGAMAN 
and I introduced a bill which we be-
lieved represented a first step toward 
addressing the many health challenges 
confronting the U.S.-Mexico border re-
gion as it faced growing population and 
an expanding industrial base. The 
United States-Mexico Border Health 
Commission Act authorized the Presi-
dent to enter into a bilateral agree-
ment with Mexico and establish a bina-
tional commission on border health, 
and was signed into law in the fall of 
1994. 

Six years later the U.S. Secretary of 
Health and Human Services and the 
Secretary of Health of Mexico signed 
an agreement creating the United 
States-Mexico Border Health Commis-
sion. Although still in its infancy, the 
Commission serves to draw attention 
to the unique needs of the border re-
gion, while improving and protecting 
the health and well-being of the resi-
dents on both sides of the border. 

The bill we are introducing today 
builds upon the effort we began 10 
years ago. This legislation authorizes 
two new grant programs targeting 
health care and bioterror preparedness 
in the border area in addition to fund-
ing for the Commission. 

The first grant program we establish, 
the Border Health Grants, will be com-
petitively awarded to programs that 
improve health care infrastructure or 
address the unique health care needs of 
the border region. Eligible programs 
could address health disparities, public 
health, maternal and child health, and 
conditions with a high prevalence in 
the border area. Acknowledging our na-
tional vulnerability in the wake of 
September 11 attacks and the need to 
ensure that bioterror efforts are spe-
cifically focused on the border region, 
our bill establishes bioterror prepared-
ness grants for activities including co-
ordination of bioterror and emergency 
preparedness, improvements in infra-
structure, and education and training. 

The communities along our Nation’s 
southern border typically have high 
rates of uninsured and underinsured in-
dividuals, unemployment, and poverty. 
This region also has higher rates of in-
fections and chronic diseases, often ex-
acerbated by migrant populations. 
Compounding these problems is the 
lack of health care facilities and quali-
fied health care professionals. Accord-

ing to the U.S.-Mexico Border Health 
Commission, if the border area were a 
state, it would rank last in access in 
health care, second in death rates due 
to hepatitis, third in deaths related to 
diabetes, first in number of TB cases 
and last in per capita income. 

I have long supported legislative ini-
tiatives aimed at improving the secu-
rity and quality of life in our border 
area. This bill is a part of that ongoing 
effort. As our Nation enters a new era 
of heightened national alert, it is in-
cumbent upon us to ensure our border 
area—our front line of defense—is 
strenghtened and protected.

By Ms. MURKOWSKI: 
S. 1448. A bill to provide for the con-

struction of the Yupik Alaskan/Central 
Kuskokwim Energy Project, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Ms. MURKOWSKI. Mr. President 
today I introduce a very important 
piece of legislation, the Calista Energy 
and Economic Revitalization Act. This 
legislation will create a profound and 
positive effect on one of the most im-
poverished parts of my State, the 
Upper Kuskokwim region by providing 
major boost to the economy of this 
area. It will also provide affordable en-
ergy to this region, which pays some of 
the highest energy costs in the coun-
try. 

My legislation will authorize a grant 
and loan guarantee program to permit 
the construction of a vitally important 
intertie from the Upper Kuskokwim re-
gion to Bethel, Alaska. This project 
will provide low cost energy to revi-
talize this region much as the Ten-
nessee Valley and Bonneville Power 
projects revitalized the South and 
Northwest, respectively. 

Alaska was just a territory when 
these visionary projects were conceived 
and constructed. It is now time for the 
State of Alaska to join in the national 
commitment and partnership for eco-
nomic vitality. 

The Upper Kuskokwim region has 
been inhabited by the Yupik Eskimo 
for thousands of years and they have 
developed a unique lifestyle which al-
lows them to thrive in a harsh and for-
midable climate. 

On December 18, 1971, Congress en-
acted the Alaska Native Claims Settle-
ment Act, ANCSA, in recognition and 
settlement of the aboriginal claims of 
the Yupik Eskimo people in the Upper 
Kuskokwim regions. Pursuant to 
ANCSA the Calista Corporation was 
formed by the Yupik Eskimo people to 
represent their needs and interests in 
implementation of ANCSA. 

The Calista Corporation has selected 
as port of its land entitlement under 
ANCSA the Donlin Creek area of the 
Upper Kuskokwim region. As owner of 
the Donlin Creek area, Calista has 
made a discovery of international sig-
nificance of gold and other minerals 
which will aid the country and the 
Yupik Eskimo people if that area is de-
veloped. I can assure you, that there is 
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wide spread support among the local 
Yupik population that their lands be 
developed. 

The Donlin Creek area is currently 
isolated and unconnected by road or 
utility services to the rest of the State 
of Alaska and the Nation. It is fair and 
equitable that the Congress enacts leg-
islation to aid and assist the Yupik Es-
kimo people, through the Calista Cor-
poration, in developing this energy 
project referenced in my bill. The goal 
of this project is to provide reasonable 
and adequate utility service to the 
local people and to serve to the devel-
opment of the minerals in the Donlin 
Creek area. 

The Upper Kuskokwim region con-
tains numerous Yupik Eskimo villages 
which are also isolated from the rest of 
the State and the Nation. According to 
government reports, the unemploy-
ment rate in the region is about 25 per-
cent but the actual joblessness rate is 
much higher. The government reports 
stop counting people as unemployed 
after that have not had a job after sev-
eral years. There is currently little or 
no opportunity for year round non-
governmental employment in this re-
gion. 

For example, one of the few opportu-
nities to participate in the cash econ-
omy available in the region comes 
from fishing, but fishing income has 
plunged by about 50 percent from near-
ly $12,000 to about $5,000 annually. Be-
cause of this drastic decline in fishing 
income and a general lack of available 
private sector jobs, Federal and State 
transfer payments make up 33 percent 
of income in the Bethel U.S. Census 
District area and nearly 45 percent of 
the Wade Hampton U.S. Census Dis-
trict in the Upper Kuskokwim region 
near the Donlin Creek site. 

Passage of this legislation will pro-
vide a sound economic opportunity for 
the Yupik Eskimo and other residents 
of the region and give them an oppor-
tunity to enjoy a better quality of life. 
Calista is committed to turning this 
project into the private sector engine 
for this part of Alaska. If successful, 
Federal transfer payments will be re-
duced and local residents will have the 
ability to support themselves and their 
families with solid, well paying private 
sector jobs. 

Utility costs are now more than 10 
times the national average. By pro-
viding a year round employment base 
and more equitable and affordable ac-
cess to utility services, this project 
will improve the lives of all residents 
of the region. 

I am excited about this bill and will 
work hard to achieve its passage. It is 
my hope to have a hearing on this bill 
very soon and seek its passage in the 
Energy and Natural Resources Com-
mittee and the full Senate before the 
end of the year. I urge my colleagues to 
support this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1448
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Calista En-
ergy and Economic Revitalization Act’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) the Yupik Eskimo people have—
(A) inhabited the Upper Kuskokwim region 

for thousands of years; and 
(B) developed a unique lifestyle that allows 

the people to thrive in a harsh and formi-
dable climate; 

(2) on December 18, 1971, Congress enacted 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) in recognition and settle-
ment of the aboriginal claims of the Yupik 
Eskimo people in the Upper Kuskokwim re-
gions; 

(3) under that Act—
(A) the Calista Regional Corporation was 

formed by the Yupik Eskimo people to rep-
resent the needs and interests of the Yupik 
Eskimo people in implementing the Act; and 

(B) the Corporation has selected as part of 
the land entitlement the Donlin Creek area 
of the Upper Kuskokwim region; 

(4) as owner of the Donlin Creek area, 
Calista Regional Corporation has made a dis-
covery of international significance of gold 
and other minerals that would aid the Yupik 
Eskimo people if developed; 

(5) there is widespread support among the 
local Yupik population for development of 
the Donlin Creek area; 

(6) the Donlin Creek area is currently iso-
lated and unconnected by road or utility 
services to the rest of the State of Alaska; 

(7) the Upper Kuskokwim region contains 
many Yupik Eskimo villages that are not 
connected to the rest of the State of Alaska; 

(8) the unemployment rate in the region is 
almost 25 percent, and there is currently lit-
tle or no opportunity for year-round non-
governmental employment; 

(9) it is fair and equitable that Congress 
enact legislation to aid and assist the Yupik 
Eskimo people, through the Calista Regional 
Corporation, in providing reasonable and 
adequate utility services to the area; and 

(10) Congress should act to provide a sound 
economic opportunity for the Yupik Eskimo 
and other residents of the region to enjoy an 
improved quality of life by providing a year 
round employment base. 
SEC. 3. CALISTA ENERGY PROJECT AUTHORIZA-

TION. 
(a) FINANCIAL ASSISTANCE.—The Secretary 

of Energy shall, subject to any terms and 
conditions that the Secretary determines to 
be appropriate, provide the Calista Regional 
Corporation grants and loan guarantees to 
assist in the construction of the Calista En-
ergy Project as generally identified in the 
document entitled ‘‘Calista Region Energy 
Needs Study’’ and dated July 1, 2002. 

(b) FEDERAL SHARE.—The Federal share of 
the cost of construction of the Calista En-
ergy Project shall be not more than 80 per-
cent. 

(c) LIMITATION.—The total amount of fi-
nancial assistance that the Secretary may 
provide under subsection (a) is—

(1) $100,000,000 for grants; and 
(2) $50,000,000 for loan guarantees. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as are necessary to carry out this 
Act.

By Mr. CRAPO (for himself and 
Mrs. LINCOLN): 

S. 1449. A bill to improve the capac-
ity of the Secretary of Agriculture and 
the Secretary of the Interior to prepare 
and conduct hazardous fuels reduction 
projects on National Forest System 
land and Bureau of Land Management 
land that are aimed at protecting com-
munities, watersheds, and certain 
other at-risk land from catastrophic 
wildfire, to enhance efforts to protect 
watersheds and address threats to for-
est and rangeland health on public and 
private land, including catastrophic 
wildfire, to increase research on forest 
health and forest-damaging agents, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and For-
estry.

Mr. CRAPO. Mr. President, Idaho 
faces grim news this morning as the 
deaths of two young wildland fire-
fighters are reported. They were killed 
late Tuesday afternoon while fighting 
the Cramer fire in the Salmon-Challis 
National Forest west of the town of 
Salmon near the confluence of the mid-
dle fork of the Salmon River and the 
main Salmon. These men are heroes of 
battle, just as the men and women 
fighting overseas. They fought a face-
less, terrifying enemy with bravery, 
heroism, and selfless dedication to the 
families and communities of central 
Idaho. Their sacrifice will be remem-
bered for years to come as their names 
are added to the list of those fallen in 
service to their country in the capacity 
of wildland firefighters. I pray that 
those who continue to fight fires in 
Idaho and across the West this summer 
remain out of harm’s way as they per-
form their valiant and critical work to 
preserve homes, property, and life. 

The tragedy is that two more people 
have died. We hope it is not followed by 
more as we enter another fire season. 
The truth is that our forests are over-
grown, dead and dying, and this kind of 
tragedy was inevitable. Legislation 
that I supported in the past would have 
made a difference. Had it been enacted 
last year or the year before, these 
senseless deaths could very well have 
been avoided. Idaho’s wildfire season is 
just getting into its full swing, and we 
are asking our wildland firefighters in 
Idaho and throughout the rest of the 
Nation to do a dangerous job. We in 
Congress owe it to them and to the 
family members of those who didn’t 
make it to provide them with the tools 
necessary to get the job done as safely 
and quickly as possible. These deaths 
are a tragic reminder of the sacrifices 
and risks wildland firefighters make to 
ensure the safety of our communities. 
Congress must act to reduce this 
threat to our communities and improve 
the safety of our firefighters. Today, 
Senator LINCOLN and I are introducing 
bipartisan legislation to address the 
forest health crisis facing our nation. 

As Chairman and Ranking Member of 
the Senate Agriculture Committee’s 
Subcommittee on Forestry, Conserva-
tion, and Rural Revitalization, Senator 
LINCOLN and I have learned of the simi-
larities between the problems facing 
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the ecosystems of eastern and western 
forests. We know that when Congress 
acts to address the health of forests in 
the West—forests that have been dev-
astated by fires that garner national 
attention—we must also reduce the 
risks to our forests across the country. 
The threat is not just to our property 
and lives, but clean air, clean water, 
and wildlife habitat. We must take a 
comprehensive approach to protecting 
our resources, and Senator LINCOLN 
and I attempt to do that in this bill. 

The America’s Healthy Forests Res-
toration and Research Act builds on 
the bipartisan legislation that passed 
the House of Representatives and is 
now under consideration in the Senate. 

Like the House proposal, our bill ad-
dresses the ‘‘analysis paralysis’’ that 
prevents us from taking actions to pro-
tect our lands. For lands that are at 
risk of catastrophic fire or that have 
been severely damaged by insect or dis-
ease infestations or the aftermath of 
severe weather events, such as 
windthrow or ice storms, the bill cre-
ates an expedited process to allow for 
treatment. For these specific projects 
on Forest Service or Bureau of Land 
Management lands—with the exception 
of lands that are wilderness areas or 
Wilderness Study Areas—the bill pro-
vides for time limits on appeals, re-
forms the appeals process, and provides 
guidance to the courts. 

The per-acre costs of fuel reduction 
projects is higher and the amount of 
time to consider a project is longer 
with each alternative the agencies are 
required to consider. Each of these al-
ternatives requires a complete and 
thorough environmental analysis. By 
selecting projects through the collabo-
rative process and requiring an in-
depth analysis of the environmental 
impacts of the specific project, we can 
ensure that the impacts of the project 
are addressed, without the analysis pa-
ralysis caused by the examination of 
additional alternatives—especially 
when projects are most often appealed 
based on failure to complete adequate 
analysis on alternatives rather than 
the substance of the project. 

The time for action is now, we should 
not let fuels reduction projects be de-
layed or lose their effectiveness 
through frivolous appeals. By requiring 
the Forest Service to develop a new 
process that allows for public collabo-
ration, by requiring substantive com-
ments to the project, and by requiring 
participation in the process before al-
lowing litigation, the bill ensures that 
public comment is meaningful and con-
structive. No longer will these impor-
tant projects be stopped simply by 33 
cents on a postcard. 

Our bill also requires that the courts 
balance the long term effects with the 
short term effects of a project. This 
balance of harm should be common 
sense, but that has not been the case. 
The courts are reminded they should 
balance the impact of inaction in their 
decision making. 

This streamlining of the appeals and 
judicial review process will counter the 

growing use of appeals and litigation as 
delaying and frustrating techniques 
rather than the constructive recourse 
they were intended for. Cutting 
through the bureaucratic red tape and 
ensuring for robust public participa-
tion—as outlined in the widely-sup-
ported Western Governors Associa-
tion’s collaborative strategy—is a win-
win for our forests and our commu-
nities. In addition, by streamlining the 
process, we get more money on the 
ground and in action to protect our for-
ests. Appeals, litigation, and extensive 
analysis of unneeded alternatives mean 
less money for projects. Some estimate 
that only sixty percent of funds allo-
cated for fuels reduction actually 
makes it to the ground. Streamlining 
the process should result in signifi-
cantly more resources to address forest 
health. 

I have long been an advocate of bet-
ter utilization of biomass and small di-
ameter materials. This bill addresses 
the need for more research and more 
markets. Our bi-partisan bill provides 
grants to those who would use biomass 
for fuel or other beneficial purposes. 
Instead of leaving fuels in our forests 
to burn or tossing them in landfills, we 
can reduce the risks to our environ-
ment and create an incentive to use 
what has traditionally not been cost ef-
fective to use. Unlike the house bill, we 
expand eligible uses beyond just useful 
fuels. In Idaho, we have companies that 
can use this material for environ-
mental restoration. We need to do 
more to create incentives to use this 
material. 

To that end, our bill also includes ex-
panded research into utilization and 
harvesting of small diameter mate-
rials. Light on the land techniques that 
find more and better uses of biomass 
and small diameter materials can revi-
talize our rural communities. Research 
into the costs and obstacles to using 
these materials will go a long way to-
ward expanded markets and rural de-
velopment. The bill also provides direc-
tion for technology transfer to get this 
information from the universities and 
scientists to the communities and 
small businesses in rural parts of 
America. 

Our bipartisan bill makes research a 
central tenet. From research into bio-
mass, forests conditions, upland hard-
woods, the measure brings a new focus 
to forest threats. Our legislation ex-
pands the research to allow for land-
scape level research on forest-dam-
aging agents. Fire, insects and disease, 
and weather events pose a significant 
threat to our forest ecosystems. The 
bill provides for cooperation with col-
leges and universities in applied re-
search to combat these threats. 

The bill also focuses research on pre-
serving upland hardwoods. Not enough 
is known about preserving and restor-
ing the upland hardwood forests of the 
South. The creation of an upland hard-
wood forest research center will go a 
long way toward finding ways to better 
protect, rehabilitate, restore, and uti-
lize these important resources. 

The proposal includes a watershed 
program that will help foresters en-
hance water quality in our forests. As 
many know, our forests serve as crit-
ical watersheds that provide drinking 
water to our communities. This bill 
provides for grants to allow for tech-
nical assistance, education, and finan-
cial assistance to enhance our efforts 
to ensure clean waters for our commu-
nities and wildlife. 

A program to maintain forested habi-
tat for threatened and endangered spe-
cies is also an important part of this 
legislation. By providing for short and 
long-term restoration agreements the 
program offers incentives to maintain 
and utilize efforts that protect species 
and prevent others from being listed. 

The legislation provides assistance to 
address the problem of nonnative 
invasive plants, trees, shrubs, and 
vines. Across the country, the expan-
sion of nonnative invasive plants has 
changed ecosystems making them 
more susceptible to threats that could 
result in catastrophic fires. Our pro-
posal provides assistance to landowners 
in addressing these invasives. 

Finally, the bill declares that the en-
hanced community fire protection pro-
gram is an important program in re-
ducing risks to communities. This pro-
gram, which we enacted as part of the 
2002 Farm Bill, provides assistance to 
communities in reducing fire threats. 
Providing funding for this program, 
coupled with the savings from stream-
lining the process, will provide for 
meaningful progress in reducing the 
wildfire threat. 

I agree with Forest Service Chief 
Dale Bosworth, who says we need to 
move the focus from what we take to 
what we leave. As he has identified, too 
many are looking at this as a zero-sum 
game. They seek someone to blame for 
forest health problems or argue that 
logging is inherently bad. We need to 
get beyond that fallacious argument 
and realize that what is important is 
restoring a healthy ecosystem: an eco-
system that allows for a natural fire 
regime to exist without threatening 
our communities and lives. 

I hope my colleagues will join me 
moving beyond the narrow focus that 
currently passes for forest policy, this 
zero-sum game, and look at the needs 
of our forest ecosystems. This bill is a 
bipartisan effort that enhances the 
House-passed legislation. It sets a 
mark that the majority of the Senate 
can and should support. 

The skies over Idaho’s capitol city, 
Boise, are smoke-filled this afternoon, 
and another tiny town on the edge of 
Idaho’s Frank Church River of No Re-
turn Wilderness, Atlanta, is threatened 
as fire encroaches on the homes there. 
Firefighting resources are stretched to 
the limit as wildland fires are burning 
throughout Idaho and the West. 
Wildfires this year have charred some 
1.46 million acres nationwide. The Na-
tional Interagency Fire Center said 
there were 49 large fires burning in the 
West, with more than 350 thousand 
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areas of active wildfires. Let us in Con-
gress take a stand now to help protect 
our forests and keep them from going 
up in smoke every year. 

I look forward to working with my 
colleagues to garner their support for 
this much-needed, bipartisan legisla-
tion, and know that they join me in 
sending condolences to the families of 
the two young men who died fighting a 
fire that may very well have been pre-
ventable.

Mrs. LINCOLN. Mr. President, I rise 
today to join my good friend Senator 
CRAPO of Idaho in introducing legisla-
tion aimed at rehabilitating this Na-
tion’s public and private forestlands. 
Senator CRAPO and I serve as the Chair 
and Ranking Member of the Agri-
culture Subcommittee on Forestry, 
and we have worked together exten-
sively in watching over our Nation’s 
forestlands. 

Our bipartisan legislation builds 
upon the Healthy Forest Restoration 
Act, which passed the House of Rep-
resentatives earlier this year. Our bill 
will ensure that we can address the 
many problems affecting all of our Na-
tion’s forests—both on public and pri-
vate forestlands, in southern and west-
ern forests, and throughout both hard-
wood and pine ecosystems. Our legisla-
tion is intended to be a marker for the 
direction we believe forest legislation 
should move in this country. 

Both Senator CRAPO and I have been 
working closely with the Senate Agri-
culture Committee to ensure that the 
goals of our legislation are incor-
porated into the chairman’s mark of 
the Senate’s Healthy Forest legisla-
tion. 

Our legislation is intended to accom-
plish a few, very specific goals. 

First and foremost, we must provide 
the Forest Service with the tools nec-
essary to immediately address the epi-
demic of oak decline and mortality in 
the Ozark highlands of Arkansas and 
Missouri. 

Oak decline is a natural occurrence 
in older forests or in areas where trees 
are stressed by conditions such as old 
age, over population of the forest, poor 
soil conditions, and the effects of sev-
eral years of severe drought. And under 
normal conditions, oak decline is not 
necessarily fatal to the tree. 

However, these conditions have al-
lowed insects such as the red oak borer 
to flourish throughout the forest and 
has led to an epidemic of oak mortality 
throughout our forests. 

In fact, many estimates now suggest 
that potentially up to one million 
acres of red oaks have been affected in 
Ozark highlands. And it is important 
to note that this epidemic has not been 
long in coming—it was only first dis-
covered in the late 1990s. I am con-
cerned that this epidemic will lead to a 
complete loss of red oak from the 
Ozark highlands and cause long-term 
changes to the health of the forest eco-
system. 

It is also important to remember 
that the epidemic has not been limited 

to public lands. Private forest land-
owners and homeowners throughout 
the Ozarks face the same problem. The 
past several years of extremely dry 
summer conditions have weakened 
trees throughout the region. 

The legislation also contains provi-
sions that are intended to streamline 
and improve the environmental, ad-
ministrative, and judicial review proc-
ess for hazardous fuel reduction 
projects under this legislation. I join 
Senator CRAPO in believing that the re-
view process for hazardous fuel reduc-
tion projects, while necessary and ben-
eficial, often consumes more time, ef-
fort, and resources than the initial in-
tent of the project. 

I am also aware that there are ongo-
ing discussions regarding these envi-
ronmental, administrative, and judi-
cial review issues. I look forward to 
working with my colleagues on the Ag-
riculture Committee and in the entire 
Senate to modify and improve the envi-
ronmental, administrative, and judi-
cial review provisions of this legisla-
tion in order to address my colleagues’ 
concerns. 

As we have seen with the epidemic of 
oak mortality in Arkansas, the Forest 
Service must have the ability to quick-
ly respond to insect infestation in 
order to protect, preserve, and rehabili-
tate the entire forest. Streamlining of 
the environmental, administrative, and 
judicial review process for hazardous 
fuel reduction projects will ensure that 
we can quickly address what ails our 
forests. 

Secondly, our legislation also pro-
vides increased funding and direction 
for forestland research in this country. 
Our legislation will ensure that our Na-
tion’s colleges and universities are able 
to devote more research into the in-
sects and diseases affecting our forests. 
We also require that any forestland re-
search be conducted at a scale appro-
priate to the forest damage, and that it 
be conducted within the requirements 
of each individual forest management 
plan. Our legislation also includes re-
quirements to ensure this research has 
clearly stated forest restoration objec-
tives and is peer reviewed by scientific 
experts in forestland health. 

Our legislation includes authoriza-
tion for a new upland hardwood re-
search center designed to study the 
myriad of insects, disease, and prob-
lems affecting our ability to rehabili-
tate, restore, and utilize our upland 
hardwood forests. As we have seen, Ar-
kansas was caught almost flatfooted as 
the epidemic of oak mortality swept 
through the Ozarks and severely en-
dangered the health of our forests. Es-
tablishing this new research center will 
help ensure that this does not happen 
again. 

The new research center will specifi-
cally research the effects of pests and 
pathogens on upland hardwoods, hard-
wood stand regeneration and reproduc-
tive biology, upland hardwood stand 
management and forest health, threat-
ened, endangered and sensitive aquatic 

and terrestrial fauna, ecological proc-
esses and hardwood ecosystem restora-
tion, and education and outreach to 
nonindustrial private forest land-
owners and associations. 

The establishment of this new re-
search center is necessary to ensure we 
can quickly identify and respond to the 
multitude of pests, disease, and other 
damaging agents that can dramatically 
affect our beloved forests. 

Third, our legislation also includes 
funding for emergency grants to imme-
diately remove the invasive plants that 
have become so pervasive throughout 
this Nation’s forests. And when we talk 
about invasive plant species in the 
South, we are talking about one 
thing—Kudzu. Some call it the vine 
that ate the South. Kudzu was brought 
into this country several decades ago 
to be used as cover for bare hillsides 
and has since spread to cover every-
thing including shrubs, bushes, and en-
tire trees. The grant program included 
in our legislation will provide the 
means for landowners to immediately 
remove kudzu and the myriad other 
invasive plants that are choking out 
our forests. 

Finally, our legislation also includes 
widely agreed upon language that 
would provide for grants to remove 
non-commercial biomass from our pri-
vate forested watersheds, and provide 
for grants to establish private, healthy 
forest reserves throughout the nation. 
Many of these important provisions 
were included in the Senate-passed 
farm bill last year, but they were not 
included in the final legislation, unfor-
tunately. Providing grants to remove 
noncommercial biomass will imme-
diately reduce the amount of fuel on 
the forest floor and directly reduce the 
fire danger in our forests and around 
our communities. Similarly, providing 
grants to protect our forest watersheds 
will ensure that we can address our 
water quality concerns with a vol-
untary, incentive based approach. And 
finally, providing funding to establish 
new healthy forest reserves from will-
ing private landowners will encourage 
the preservation and rehabilitation of 
this Nation’s forestlands. 

Mr. President, I believe that our bi-
partisan legislation will focus needed 
attention on a number of extremely 
critical goals for our national forest 
policy. One lesson that we have learned 
over the years is that if we value our 
forests, if want to conserve our wood-
land and resources, if we want to pre-
serve their natural beauty, if we want 
to ensure that the natural bounty of 
our forestlands is available to future 
generations, then it is important that 
we manage those lands and resources 
with a careful eye toward their long-
term health.

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 1327. Mrs. MURRAY proposed an 
amendment to the bill H.R. 2555, making ap-
propriations for the Department of Home-
land Security for the fiscal year ending Sep-
tember 30, 2004, and for other purposes. 
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SA 1328. Mrs. BOXER (for herself and Mr. 

SCHUMER) proposed an amendment to the bill 
H.R. 2555, supra. 

SA 1329. Mrs. FEINSTEIN (for herself and 
Mr. KYL) submitted an amendment intended 
to be proposed by her to the bill H.R. 2555, 
supra; which was ordered to lie on the table. 

SA 1330. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2555, supra; which was or-
dered to lie on the table. 

SA 1331. Mrs. BOXER proposed an amend-
ment to the bill H.R. 2555, supra. 

SA 1332. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2555, supra; which was ordered to lie 
on the table. 

SA 1333. Mr. REED submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2555, supra; which was ordered to lie 
on the table. 

SA 1334. Mr. FEINGOLD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2555, supra; which was or-
dered to lie on the table. 

SA 1335. Mr. FEINGOLD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 2555, supra; which was or-
dered to lie on the table. 

SA 1336. Mr. DAYTON proposed an amend-
ment to the bill H.R. 2555, supra. 

SA 1337. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill S. 14, to enhance the energy security of 
the United States, and for other purposes; 
which was ordered to lie on the table. 

SA 1338. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill S. 14, supra; which was ordered to lie on 
the table. 

SA 1339. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill S. 14, supra; which was ordered to lie on 
the table. 

SA 1340. Mr. KYL submitted an amend-
ment intended to be proposed by him to the 
bill S. 14, supra; which was ordered to lie on 
the table. 

SA 1341. Mr. HOLLINGS (for himself and 
Mr. GRAHAM, of Florida) proposed an amend-
ment to the bill H.R. 2555, making appropria-
tions for the Department of Homeland Secu-
rity for the fiscal year ending September 30, 
2004, and for other purposes. 

SA 1342. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2555, supra; which was ordered to lie 
on the table. 

SA 1343. Mr. SCHUMER (for himself and 
Mr. CORZINE) proposed an amendment to the 
bill H.R. 2555, supra. 

SA 1344. Mr. LAUTENBERG proposed an 
amendment to the bill H .R. 2555, supra. 

SA 1345. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2555, supra; which was ordered to lie 
on the table. 

SA 1346. Ms. MIKULSKI (for herself, Mr. 
DODD, Ms. STABENOW, Mr. SARBANES, Mrs. 
CLINTON, Mr. DURBIN, Mr. BIDEN, Mr. 
LIEBERMAN, Mr. HARKIN, Mr. LEVIN, Mr. 
BYRD, Mr. LAUTENBERG, Mr. ROCKEFELLER, 
Ms. LANDRIEU, and Mr. CORZINE) proposed an 
amendment to the bill H.R. 2555, supra. 

SA 1347. Mr. KYL (for himself, Mr. MCCAIN, 
Mr. BROWNBACK, Mr. BAYH, and Mr. BUNNING) 
submitted an amendment intended to be pro-
posed by him to the bill S. 14, to enhance the 
energy security of the United States, and for 
other purposes; which was ordered to lie on 
the table. 

SA 1348. Mrs. CLINTON proposed an 
amendment to the bill H.R. 2555, making ap-
propriations for the Department of Home-
land Security for the fiscal year ending Sep-
tember 30, 2004, and for other purposes. 

SA 1349. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 

bill S. 14, to enhance the energy security of 
the United States, and for other purposes; 
which was ordered to lie on the table. 

SA 1350. Mr. CORZINE (for himself, Mr. 
EDWARDS, Mr. LAUTENBERG, and Mr. BIDEN) 
proposed an amendment to the bill H.R. 2555, 
making appropriations for the Department 
of Homeland Security for the fiscal year end-
ing September 30, 2004, and for other pur-
poses. 

SA 1351. Mr. SCHUMER (for himself, Mr. 
BAUCUS, Ms. CANTWELL, Mr. LEAHY, Ms. 
STABENOW, and Mr. LEVIN) proposed an 
amendment to the bill H.R. 2555, supra. 

SA 1352. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 2555, supra; which was ordered to lie 
on the table. 

SA 1353. Mr. BYRD (for Mr. BINGAMAN) pro-
posed an amendment to the bill H.R. 2555, 
supra. 

SA 1354. Mr. BYRD (for Mr. DODD) proposed 
an amendment to the bill H.R. 2555, supra. 

SA 1355. Mr. BYRD proposed an amend-
ment to the bill H.R. 2555, supra. 

SA 1356. Mr. BYRD (for Mrs. MURRAY) pro-
posed an amendment to the bill H.R. 2555, 
supra. 

SA 1357. Mr. BYRD (for Mr. REID (for him-
self and Mr. ENSIGN)) proposed an amend-
ment to the bill H.R. 2555, supra . 

SA 1358. Mr. BYRD (for Mr. CONRAD (for 
himself and Mr. DORGAN)) proposed an 
amendment to the bill H.R. 2555, supra . 

SA 1359. Mr. BYRD (for Mr. EDWARDS) pro-
posed an amendment to the bill H.R. 2555, 
supra. 

SA 1360. Mr. DEWINE (for Mr. GREGG) pro-
posed an amendment to the bill S. 650, to 
amend the Federal Food, Drug, and Cosmetic 
Act to authorize the Food and Drug Admin-
istration to require certain research into 
drugs used in pediatric patients. 

SA 1361. Mrs. HUTCHISON (for herself, Mr. 
VOINOVICH, Mr. DEWINE, Mr. SPECTER, Mr. 
SANTORUM, and Mr. WARNER) submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2555, making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2004, and 
for other purposes; which was ordered to lie 
on the table.

f

TEXT OF AMENDMENTS 

SA 1327. Mrs. MURRAY proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 56, line 9, strike ‘‘$165,000,000’’ and 
insert ‘‘$265,000,000’’. 

SA 1328. Mrs. BOXER (for herself and 
Mr. SCHUMER) proposed an amendment 
to the bill H.R. 2555, making appropria-
tions for the Department of Homeland 
Security for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

At the appropriate place, add the fol-
lowing: 

SEC. . (a) REPORT.—Not later than March 
1, 2004, the Secretary of Homeland Security 
shall submit to Congress a report that—

(1) details the progress made in developing 
countermeasures for commercial aircraft 
against shoulder-fired missile systems, in-
cluding cost and time schedules for devel-
oping and deploying such countermeasures, 
and 

(2) in classified form and in conjunction 
with airports in category X and category 
one, an assessment of the vulnerability of 

such airports from the threat of shoulder-
fired missile systems and the interim meas-
ures being taken to address the threat.

SA 1329. Mrs. FEINSTEIN (for herself 
and Mr. KYL) submitted an amendment 
intended to be proposed by her to the 
bill H.R. 2555, making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
which was ordered to lie on the table; 
as follows:

At the end of the bill, add the following: 
TITLE ll—PORT ANTI-TERRORISM AND 

SECURITY ACT OF 2003
SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘Port Anti-
Terrorism and Security Act of 2003’’. 

Subtitle A—Deterring and Punishing 
Terrorism and Crime at United States Ports 

SEC. 1101. DESTRUCTION OR INTERFERENCE 
WITH VESSELS OR MARITIME FA-
CILITIES. 

(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
65 the following:

‘‘CHAPTER 66—MARITIME VESSELS

‘‘Sec. 
‘‘1371. Jurisdiction and scope. 
‘‘1372. Destruction of vessel or maritime fa-

cility. 
‘‘1373. Imparting or conveying false informa-

tion.
‘‘§ 1371 Jurisdiction and scope 

‘‘(a) IN GENERAL.—There is jurisdiction 
under section 3231 over an offense under this 
chapter if—

‘‘(1) the prohibited activity takes place 
within the United States, or in waters or 
submerged lands thereunder subject to the 
jurisdiction of the United States; or 

‘‘(2) the prohibited activity takes place 
outside the United States, and—

‘‘(A) an offender or a victim of the prohib-
ited activity is a citizen of the United 
States; 

‘‘(B) a citizen of the United States was on 
board a vessel to which this chapter applies; 
or 

‘‘(C) the prohibited activity involves a ves-
sel of the United States. 

‘‘(b) APPLICABILITY.—Nothing in this chap-
ter shall apply to otherwise lawful activities 
carried out by, or at the direction of, the 
United States Government. 
‘‘§ 1372. Destruction of vessel or maritime fa-

cility 
‘‘(a) OFFENSES.—It shall be unlawful for 

any person—
‘‘(1) to willfully—
‘‘(A) set fire to, damage, destroy, disable, 

or wreck any vessel; or 
‘‘(B) place or cause to be placed a destruc-

tive device or destructive substance in, upon, 
or in proximity to, or otherwise make or 
cause to be made an unworkable or unusable 
or hazardous to work or use, any vessel (as 
defined in section 3 of title 1), or any part or 
other materials used or intended to be used 
in connection with the operation of a vessel; 
or 

‘‘(C) set fire to, damage, destroy, disable, 
or displace a destructive device or destruc-
tive substance in, upon, or in proximity to, 
any maritime facility, including any aid to 
navigation, lock, canal, or vessel traffic 
service facility or equipment, or interfere by 
force or violence with the operation of such 
maritime facility, if such action is likely to 
endanger the safety of any vessel in naviga-
tion; 

‘‘(D) set fire to, damage, destroy, disable, 
or place a destructive device or destructive 
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substance in, upon, or in proximity to any 
appliance, structure, property, machine, ap-
paratus, or any facility or other material 
used or intended to be used in connection 
with the operation, maintenance, loading, 
unloading, or storage of any vessel or any 
passenger or cargo carried on, or intended to 
be carried on, any vessel; 

‘‘(E) perform an act of violence against or 
incapacitate an individual on a vessel, if 
such act of violence or incapacitation is like-
ly to endanger the safety of the vessel or 
those on board; 

‘‘(F) perform an act of violence against a 
person that causes or is likely to cause seri-
ous bodily injury in, upon, or in proximity to 
any appliance, structure, property, machine, 
apparatus, or any facility or other material 
used or intended to be used in connection 
with the operation, maintenance, loading, 
unloading, or storage of any vessel or any 
passenger or cargo carried or intended to be 
carried on any vessel; or 

‘‘(G) communicate information, knowing 
the information to be false and under cir-
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safety of any vessel in navigation; or 

‘‘(2) to attempt or conspire to do anything 
prohibited under paragraph (1). 

‘‘(b) PENALTY.—Any person who—
‘‘(1) violates subparagraph (A) or (B) of 

subsection (a)(1) shall be fined in accordance 
with this title or imprisoned for a maximum 
life imprisonment term, or both, and if death 
results, shall be subject to the death penalty; 
and 

‘‘(2) violates subsection (a)(2) or subpara-
graph (C), (D), (E), (F), or (G) of subsection 
(a)(1) shall be fined in accordance with this 
title or imprisoned not more than 20 years, 
or both. 

‘‘(c) ADDITIONAL PENALTIES.—Any person 
who is fined or imprisoned in accordance 
with subsection (b) for an offense that in-
volved a vessel that, at the time the viola-
tion occurred, carried high-level radioactive 
waste or spent nuclear fuel shall be fined in 
accordance with this title or imprisoned for 
not less than 30 years, or for life. 

‘‘(d) THREATENED OFFENSE.—Any person 
who willfully imparts or conveys any threat 
to do an act which would violate this chap-
ter, with an apparent determination and will 
to carry out the threat, shall be—

‘‘(1) fined in accordance with this title or 
imprisoned not more than 5 years, or both; 
and 

‘‘(2) liable for all costs incurred as a result 
of such threat. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘destructive device’ has the 
meaning as such term in section 921(a)(4); 

‘‘(2) the term ‘destructive substance’ has 
the meaning as such term in section 31; 

‘‘(3) the term ‘high-level radioactive waste’ 
has the meaning as such term in section 2(12) 
of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)); 

‘‘(4) the term ‘serious bodily injury’ has 
the meaning as such term in section 1365(g); 
and 

‘‘(5) the term ‘spent nuclear fuel’ has the 
meaning as such term in section 2(23) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)). 
‘‘§ 1373. Imparting or conveying false infor-

mation 
‘‘(a) IN GENERAL.—Any person who imparts 

or conveys, or causes to be imparted or con-
veyed, false information, knowing the infor-
mation to be false, concerning an attempt or 
alleged attempt being made or to be made, 
to do any act that is an offense under this 
chapter or chapter 2, 97, or 111, shall be sub-
ject to a civil penalty of not more than 

$5,000, which shall be recoverable in a civil 
action brought in the name of the United 
States. 

‘‘(b) INCREASED PENALTY.—Any person who 
willfully and maliciously, or with reckless 
disregard for the safety of human life, im-
parts or conveys, or causes to be imparted or 
conveyed, false information, knowing the in-
formation to be false, concerning an attempt 
or alleged attempt being made by or to be 
made, to do any act that is an offense under 
this chapter or chapter 2, 97, or 111, shall be 
fined in accordance with this title or impris-
oned not more than 5 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters at the begin-
ning of title 18, is amended by inserting after 
the item relating to chapter 65 the following:
‘‘66. Maritime Vessels ......................... 1371’’.
SEC. 1102. CRIMINAL SANCTIONS FOR PLACE-

MENT OF DESTRUCTIVE DEVICES OR 
SUBSTANCES IN UNITED STATES JU-
RISDICTIONAL WATERS. 

(a) IN GENERAL.—Chapter 111 of title 18, 
United States Code, is amended by inserting 
after section 2280 the following: 
‘‘§ 2280A. Devices or substances in waters of 

the United States likely to destroy or dam-
age ships 
‘‘(a) IN GENERAL.—Any person who know-

ingly places or causes to be placed in waters 
subject to the jurisdiction of the United 
States, by any means, a device or substance 
that is likely to destroy or cause damage to 
a ship or its cargo, or cause interference 
with the safe navigation of vessels or inter-
ference with maritime commerce, such as by 
damaging or destroying marine terminals, 
facilities, and any other maritime structure 
or entity used in maritime commerce, with 
the intent of causing such destruction or 
damage—

‘‘(1) shall be fined in accordance with this 
title and imprisoned for any term of years or 
for life; and 

‘‘(2) if the death of any person results from 
conduct prohibited under this section, may 
be punished by death. 

‘‘(b) APPLICABILITY.—Nothing in this sec-
tion shall be construed to apply to otherwise 
lawfully authorized and conducted activities 
of the United States Government.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111 
of title 18, United States Code, is amended by 
inserting after the item relating to section 
2280 the following:
‘‘2280A. Devices or substances in waters of 

the United States likely to de-
stroy or damage ships.’’.

SEC. 1103. PIRACY AND PRIVATEERING. 
Chapter 81 of title 18, United States Code, 

is amended to read as follows:
‘‘CHAPTER 81—PIRACY AND 

PRIVATEERING

‘‘Sec. 
‘‘1651. Piracy. 
‘‘1652. Crimes against United States persons 

or property on board a ship or 
maritime structure. 

‘‘1653. Crimes against persons on board a ship 
or maritime structure within 
the territorial jurisdiction of 
the United States. 

‘‘1654. Crimes by United States citizens or 
resident aliens. 

‘‘1655. Privateering. 
‘‘1656. Theft or conversion of vessel, mari-

time structure, cargo, or ef-
fects. 

‘‘1657. Intentional wrecking or plunder of a 
vessel, maritime structure, 
cargo, or effects. 

‘‘1658. Knowing receipt of an illegally ac-
quired vessel, maritime struc-
ture, cargo, or effects. 

‘‘1659. Attempts. 
‘‘1660. Accessories. 
‘‘1661. Inapplicability to United States Gov-

ernment activities.
‘‘§ 1651. Piracy 

‘‘Any person who commits the crime of pi-
racy and is afterwards brought into, or found 
in, the United States shall be imprisoned for 
life. 
‘‘§ 1652. Crimes against United States persons 

or property on board a ship or maritime 
structure 
‘‘Any person who commits any illegal act 

of violence, detention, or depredation 
against the United States, including any ves-
sel of the United States, citizen of the 
United States, any commercial structure 
owned in whole or in part by a United States 
citizen or resident alien, or any United 
States citizen or resident alien, or the prop-
erty of that citizen or resident alien, on 
board a ship or maritime structure and is 
afterwards brought into or found in the 
United States, shall be fined in accordance 
with this title or imprisoned not more than 
20 years, or both.
‘‘§ 1653. Crimes against persons on board a 

ship or maritime structure within the terri-
torial jurisdiction of the United States 
‘‘Any person who commits any illegal act 

of violence, detention, or depredation 
against an individual on board a ship or mar-
itime structure, or the property of that indi-
vidual, in waters or submerged lands there-
under, subject to the jurisdiction of the 
United States, shall be fined in accordance 
with this title or imprisoned not more than 
20 years, or both. 
‘‘§ 1654. Crimes by United States citizens or 

resident aliens 
‘‘Any person, being a United States citizen 

or resident alien, or purporting to act under 
the authority of the United States, who com-
mits any illegal act of violence, detention, or 
depredation against an individual on board a 
ship or maritime structure, or the property 
of that individual, shall be fined in accord-
ance with this title or imprisoned not more 
than 20 years, or both. 
‘‘§ 1655. Privateering 

‘‘(a) OFFENSE.—It shall be unlawful for any 
person to furnish, fit out, arm, or serve in a 
privateer or private vessel used to commit 
any illegal act of violence, detention, or dep-
redation against an individual, or the prop-
erty of that individual, or any vessel or mar-
itime structure without the express author-
ity of the United States Government when—

‘‘(1) the perpetrator of the act is a United 
States citizen or resident alien, or purports 
to act under authority of the United States; 

‘‘(2) the individual against whom the act is 
committed is a United States citizen or resi-
dent alien or the property, vessel, or mari-
time structure involved is owned, in whole or 
in part, by a United States citizen or resi-
dent alien; or 

‘‘(3) some element of the illegal act of vio-
lence, detention, or depredation is com-
mitted in waters subject to the jurisdiction 
of the United States. 

‘‘(b) PENALTY.—Any person who violates 
subsection (a) shall be fined in accordance 
with this title or imprisoned not more than 
20 years, or both. 
‘‘§ 1656. Theft or conversion of vessel, mari-

time structure, cargo, or effects 
‘‘(a) OFFENSE.—It shall be unlawful for any 

person who is a captain, officer, crewman, or 
passenger of a vessel or maritime structure 
to assist in the theft or conversion of such 
vessel or maritime structure, or its cargo or 
effects when—

‘‘(1) the perpetrator is a United States cit-
izen or resident alien, or purports to act 
under the authority of the United States; 

VerDate Jan 31 2003 03:26 Jul 24, 2003 Jkt 019060 PO 00000 Frm 00063 Fmt 0624 Sfmt 0634 E:\CR\FM\A23JY6.075 S23PT1



CONGRESSIONAL RECORD — SENATES9804 July 23, 2003
‘‘(2) the vessel, maritime structure, cargo, 

or effects is owned in whole or in part by a 
United States citizen or resident alien; or 

‘‘(3) some element of the theft or conver-
sion is committed in waters subject to the 
jurisdiction of the United States. 

‘‘(b) PENALTY.—Any person who violates 
subsection (a) shall be fined in accordance 
with this title or imprisoned not more than 
20 years, or both. 
‘‘§ 1657. Intentional wrecking or plunder of a 

vessel, maritime structure, cargo, or effects 
‘‘(a) OFFENSE.—It shall be unlawful for any 

person to—
‘‘(1) intentionally cause the wrecking of a 

vessel or maritime structure by act or omis-
sion, either directly such as by intentional 
grounding, or indirectly by modification or 
destruction of any navigational marker or 
safety device; 

‘‘(2) intentionally plunder, steal, or destroy 
a vessel, maritime structure, cargo, or ef-
fects when such vessel or maritime structure 
is in distress, wrecked, lost, stranded, or cast 
away; or 

‘‘(3) intentionally obstruct or interfere 
with the rescue of a person on board a vessel 
or maritime structure in distress, wrecked, 
lost, stranded, or cast away, or the legal sal-
vage of such a vessel, maritime structure, 
cargo, or effects, when—

‘‘(A) the perpetrator is a United States cit-
izen or resident alien, or purports to act 
under authority of the United States; 

‘‘(B) the vessel, maritime structure, cargo, 
or effects is owned in whole or in part by a 
United States citizen or resident alien; or 

‘‘(C) some element of the theft or conver-
sion is committed in waters subject to the 
jurisdiction of the United States. 

‘‘(b) PENALTY.—Any person who violates 
subsection (a) shall be fined in accordance 
with this title or imprisoned not more than 
20 years, or both. 
‘‘§ 1658. Knowing receipt of an illegally ac-

quired vessel, maritime structure, cargo, or 
effects 
‘‘Any person who knowingly receives or ac-

quires a vessel, maritime structure, cargo, or 
effects converted or obtained by action fall-
ing under any section of this chapter shall be 
fined in accordance with this title or impris-
oned not more than 20 years, or both. 
‘‘§ 1659. Attempts 

Any person who attempts any act which, if 
committed, would constitute an offense 
under this chapter shall be fined in accord-
ance with this title or imprisoned not more 
than 20 years, or both. 
‘‘§ 1660. Accessories 

‘‘(a) COMMISSION OF AN OFFENSE.—Any per-
son who knowingly assists any person in the 
commission of an act that constitutes an of-
fense under this chapter shall be fined in ac-
cordance with this title or imprisoned not 
more than 20 years, or both. 

‘‘(b) AVOIDANCE OF CONSEQUENCES.—Any 
person who knowingly assists any person in 
avoiding the consequences of an act that 
constitutes an offense under this chapter 
shall be fined in accordance with this title or 
imprisoned not more than 20 years, or both. 
‘‘§ 1661. Inapplicability to United States Gov-

ernment activities 
‘‘Nothing in this chapter shall apply to 

otherwise lawful activities—
‘‘(1) carried out by, or at the direction of, 

the United States Government; or 
‘‘(2) undertaken under a letter or marque 

and reprisal issued by the United States Gov-
ernment.’’.
SEC. 1104. USE OF A DANGEROUS WEAPON OR EX-

PLOSIVE ON A PASSENGER VESSEL. 
(a) IN GENERAL.—Chapter 39 of title 18, 

United States Code, is amended by inserting 
after section 831 the following: 

‘‘§ 832. Use of a dangerous weapon or explo-
sive on a passenger vessel 
‘‘(a) OFFENSE.—It shall be unlawful for any 

person to willfully—
‘‘(1) commit an act, including the use of a 

dangerous weapon, explosive, or incendiary 
device, with the intent to cause death or se-
rious bodily injury to a crew member or pas-
senger of a passenger vessel or any other per-
son while on board a passenger vessel; or 

‘‘(2) attempt, threaten, or conspire to do 
any act referred to in paragraph (1). 

‘‘(b) PENALTY.—An person who violates 
subsection (a) shall be fined in accordance 
with this title or imprisoned not more than 
20 years, or both. 

‘‘(c) AGGRAVATED OFFENSE.—Any person 
who commits an offense described in sub-
section (a) in a circumstance in which—

‘‘(1) the vessel was carrying a passenger at 
the time of the offense; or 

‘‘(2) the offense has resulted in the death of 
any person; 
shall be guilty of an aggravated offense and 
shall be fined in accordance with this title or 
imprisoned for any term of years or for life. 

‘‘(d) APPLICABILITY.—This section shall 
apply to vessels that are subject to the juris-
diction of the United States, and vessels car-
rying passengers who are United States citi-
zens or resident aliens, wherever located. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘dangerous weapon’ has the 
meaning given such term in section 930(g); 

‘‘(2) the term ‘explosive or incendiary de-
vice’ has the meaning given such term in 
section 232(5); 

‘‘(3) the term ‘passenger’ has the same 
meaning given such term in section 2101(21) 
of title 46; 

‘‘(4) the term ‘passenger vessel’ has the 
same meaning given such term in section 
2101(22) of title 46; and 

‘‘(5) the term ‘serious bodily injury’ has 
the meaning given such term in section 
1365(g).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 39 of 
title 18, United States Code, is amended by 
inserting after the item relating to section 
831 the following:
‘‘832. Use of a dangerous weapon or explosive 

on a passenger vessel.’’.
SEC. 1105. SANCTIONS FOR FAILURE TO HEAVE 

TO AND FOR OBSTRUCTION OF 
BOARDING AND PROVIDING FALSE 
INFORMATION. 

(a) IN GENERAL.—Chapter 109 of title 18, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 2237. Sanctions for failure to heave to; 

sanctions for obstruction of boarding or 
providing false information 
‘‘(a) FAILURE TO HEAVE TO.—It shall be un-

lawful for the master, operator, or person in 
charge of a vessel of the United States, or a 
vessel subject to the jurisdiction of the 
United States, to knowingly fail to obey an 
order to heave to on being ordered to do so 
by an authorized Federal law enforcement 
officer. 

‘‘(b) OBSTRUCTION OF BOARDING AND PRO-
VIDING FALSE INFORMATION.—It shall be un-
lawful for any person on board a vessel of the 
United States or a vessel subject to the juris-
diction of the United States to—

‘‘(1) forcibly assault, resist, oppose, pre-
vent, impede, intimidate, or interfere with a 
boarding or other law enforcement action 
authorized by any Federal law, or to resist a 
lawful arrest; or 

‘‘(2) provide information to a Federal law 
enforcement officer during a boarding of a 
vessel regarding the vessel’s destination, ori-
gin, ownership, registration, nationality, 
cargo, or crew that the person knows is false. 

‘‘(c) LIMITATIONS.—This section shall not 
limit the authority of—

‘‘(1) an officer under section 581 of the Tar-
iff Act of 1930 (19 U.S.C. 1581) or any other 
provision of law enforced or administered by 
the Secretary of the Treasury or the Under 
Secretary for Border and Transportation Se-
curity of the Department of Homeland Secu-
rity; or 

‘‘(2) a Federal law enforcement officer 
under any law of the United States to order 
a vessel to stop or heave to. 

‘‘(d) CONSENT OR OBJECTION TO ENFORCE-
MENT.—A foreign nation may consent or 
waive objection to the enforcement of United 
States law by the United States under this 
section by radio, telephone, or similar oral 
or electronic means, which consent or waiver 
may be proven by certification of the Sec-
retary of State or the Secretary’s designee. 

‘‘(e) PENALTY.—Any person who inten-
tionally violates this section shall be fined 
in accordance with this title and imprisoned 
not more than 1 year. 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the terms ‘vessel of the United States’ 
and ‘vessel subject to the jurisdiction of the 
United States’ have the same meanings as 
such terms in section 3 of the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1903); 

‘‘(2) the term ‘heave to’ means to cause a 
vessel to slow, come to a stop, or adjust its 
course or speed to account for the weather 
conditions and sea state to facilitate a law 
enforcement boarding; and 

‘‘(3) the term ‘Federal law enforcement of-
ficer’ has the same meaning as such term in 
section 115.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 109 
of title 18, United States Code, is amended by 
adding at the end the following:
‘‘2237. Sanctions for failure to heave to; sanc-

tions for obstruction of board-
ing or providing false informa-
tion.’’.

SEC. 1106. CRIMINAL SANCTIONS FOR VIOLENCE 
AGAINST MARITIME NAVIGATION. 

Section 2280(a) of title 18, United States 
Code, is amended—

(1) in paragraph (1)—
(A) by redesignating subparagraphs (F), 

(G), and (H) as (G), (H), and (I), respectively;
(B) by inserting after subparagraph (E) the 

following: 
‘‘(F) destroys, damages, alters, moves, or 

tampers with any aid to maritime naviga-
tion maintained by the Saint Lawrence Sea-
way Development Corporation under the au-
thority of section 4 of the Act of May 13, 
1954, (33 U.S.C. 984) or the Coast Guard pursu-
ant to section 81 of title 14, or lawfully main-
tained by the Coast Guard pursuant to sec-
tion 83 of title 14, if such act endangers or is 
likely to endanger the safe navigation of a 
ship;’’; and 

(C) in subparagraph (I), as so redesignated, 
by striking ‘‘through (G)’’ and inserting 
‘‘through (H)’’; and 

(2) in paragraph (2), by striking ‘‘(C) or 
(E)’’ and inserting ‘‘(C), (E), or (F)’’. 
SEC. 1107. CRIMINAL SANCTIONS FOR MALICIOUS 

DUMPING. 
(a) IN GENERAL.—Chapter 111 of title 18, 

United States Code, is amended by adding at 
the end the following: 
‘‘§ 2282. Knowing discharge or release 

‘‘(a) ENDANGERMENT OF HUMAN LIFE.—Any 
person who knowingly discharges or releases 
oil, a hazardous material, a noxious liquid 
substance, or any other substance into the 
navigable waters of the United States or the 
adjoining shoreline with the intent to endan-
ger human life, health, or welfare— 

‘‘(1) shall be fined in accordance with this 
title and imprisoned for any term of years or 
for life; and 
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‘‘(2) if the death of any person results from 

conduct prohibited under this section, may 
be punished by death. 

‘‘(b) ENDANGERMENT OF MARINE ENVIRON-
MENT.—Any person who knowingly dis-
charges or releases oil, a hazardous material, 
a noxious liquid substance, or any other sub-
stance into the navigable waters of the 
United States or the adjacent shoreline with 
the intent to endanger the marine environ-
ment shall be fined in accordance with this 
title or imprisoned not more than 30 years, 
or both. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘discharge’ means any spill-
ing, leaking, pumping, pouring, emitting, 
emptying, or dumping; 

‘‘(2) the term ‘hazardous material’ has the 
same meaning given such term in section 
2101(14) of title 46; 

‘‘(3) the term ‘marine environment’ has the 
same meaning given such term in section 
2101(15) of title 46; 

‘‘(4) the term ‘navigable waters’ has the 
same meaning given such term in section 
502(7) of the Federal Water Pollution Control 
Act (33 U.S.C. 1362(7)), and also includes the 
territorial sea of the United States as de-
scribed in Presidential Proclamation 5928 of 
December 27, 1988; and 

‘‘(5) the term ‘noxious liquid substance’ 
has the same meaning given such term in the 
MARPOL Protocol as defined in section 
2(a)(3) of the Act to Prevent Pollution from 
Ships (33 U.S.C. 1901(a)(3)).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 111 
of title 18, United States Code, is amended by 
adding at the end the following:

‘‘2282. Knowing discharge or release.’’.
SEC. 1108. ATTORNEY GENERAL TO COORDINATE 

PORT-RELATED CRIME DATA COL-
LECTION. 

(a) REGULATIONS.—The Attorney General 
shall issue regulations to—

(1) require the reporting by a carrier that 
is the victim of a cargo theft offense to the 
Attorney General of information on the 
cargo theft offense (including offenses occur-
ring outside ports of entry and ports of ship-
ment origination) that identifies the port of 
entry, the port where the shipment origi-
nated, where the theft occurred, and any 
other information specified by the Attorney 
General; 

(2) create a database to contain the reports 
described in paragraph (1) and integrate 
those reports, to the extent feasible, with 
other noncriminal justice and intelligence 
data, such as insurer bill of lading, cargo 
contents and value, point of origin, and lien 
holder filings; and 

(3) prescribe procedures for access to the 
database created in accordance with para-
graph (2) by appropriate Federal, State, and 
local governmental agencies and private 
companies or organizations, while limiting 
access to privacy of the information in ac-
cordance with other applicable Federal laws. 

(b) MODIFICATION OF DATABASES.—
(1) IN GENERAL.—United States Govern-

ment agencies with significant regulatory or 
law enforcement responsibilities at United 
States ports shall, to the extent feasible, 
modify their information databases to en-
sure the collection and retrievability of data 
relating to crime, terrorism, and related ac-
tivities at, or affecting, United States ports. 

(2) DESIGNATION OF AGENCIES.—The Attor-
ney General, after consultation with the Sec-
retary of Homeland Security, shall designate 
the agencies referred to in paragraph (1). 

(c) OUTREACH PROGRAM.—The Attorney 
General, in consultation with the Secretary 
of Homeland Security, the National Mari-
time Security Advisory Committee estab-

lished under section 70112 of title 46, United 
States Code, and the appropriate Federal and 
State agencies, shall establish an outreach 
program—

(1) to work with State and local law en-
forcement officials to harmonize the report-
ing of data on cargo theft among States and 
localities with the United States Govern-
ment’s reports; and 

(2) to work with local port security com-
mittees to disseminate cargo theft informa-
tion to appropriate law enforcement offi-
cials. 

(d) ANNUAL REPORT.—The Attorney Gen-
eral shall report annually to the Committee 
on the Judiciary of the Senate and the House 
of Representatives on the implementation of 
this section. 

(e) INTERSTATE OR FOREIGN SHIPMENTS BY 
CARRIER; STATE PROSECUTIONS.—

(1) STATE PROSECUTIONS.—Section 659 of 
title 18, United States Code, is amended—

(A) in the first undesignated paragraph—
(i) by striking ‘‘Whoever embezzles’’ and 

inserting the following: 
‘‘(a) OFFENSE; PENALTY.—Whoever—
‘‘(1) embezzles’’; 
(ii) by striking ‘‘from any pipeline system’’ 

and all that follows through ‘‘with intent to 
convert to his own use’’; and 

(iii) by striking ‘‘or’’ at the end; 
(B) in the second undesignated paragraph—
(i) by striking ‘‘Whoever buys’’ and insert-

ing the following: 
‘‘(2) buys’’; and 
(ii) by striking ‘‘or’’ at the end; 
(C) in the third undesignated paragraph—
(i) by striking ‘‘Whoever embezzles’’ and 

inserting the following’’
‘‘(3) embezzles’’; and 
(ii) by striking ‘‘with intent to convert to 

his own use’’; 
(D) in the fourth undesignated paragraph, 

by striking ‘‘Whoever embezzles’’ and insert-
ing the following: 

‘‘(4) embezzles’’; 
(E) in the fifth undesignated paragraph, by 

striking ‘‘Shall in each case’’ and inserting 
the following: 
‘‘shall in each case’’; 

(F) in the sixth undesignated paragraph, by 
striking ‘‘The’’ and inserting the following: 

‘‘(b) LOCATION OF OFFENSE.—The’’; 
(G) in the seventh undesignated paragraph, 

by striking ‘‘The’’ and inserting the fol-
lowing’’

‘‘(c) SEPARATE OFFENSE.—The’’; 
(H) in the eighth undesignated paragraph, 

by striking ‘‘To’’ and inserting the following: 
‘‘(d) PRIMA FACIE EVIDENCE.—To’’; 
(I) in the ninth undesignated paragraph, by 

striking ‘‘A’’ and inserting the following: 
‘‘(e) PROSECUTION.—A’’; and 
(J) by adding at the end the following: 
‘‘(f) CIVIL PENALTY.—
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, and in addition to 
any penalties that may be available under 
any other provision of law, a person who is 
found by the Secretary of Homeland Secu-
rity, after notice and an opportunity for a 
hearing, to have violated this section or a 
regulation issued under this section shall be 
liable to the United States for a civil penalty 
not to exceed $25,000 for each violation. 

‘‘(2) SEPARATE VIOLATIONS.—Each day of a 
continuing violation shall constitute a sepa-
rate violation. 

‘‘(3) AMOUNT OF PENALTY.—
‘‘(A) IN GENERAL.—The amount of a civil 

penalty for a violation of this section or a 
regulation issued under this section shall be 
assessed by the Attorney General, or the des-
ignee of the Attorney General, by written 
notice. 

‘‘(B) CONSIDERATIONS.—In determining the 
amount of a civil penalty under this para-
graph, the Attorney General shall take into 
account—

‘‘(i) the nature, circumstances, extent, and 
gravity of the prohibited act committed; and 

‘‘(ii) with respect to the violator, the de-
gree of culpability, any history of prior of-
fenses, ability to pay, and such other mat-
ters as justice may require. 

‘‘(4) MODIFICATION OF PENALTY.—The Sec-
retary of Homeland Security may com-
promise, modify, or remit, with or without 
conditions, any civil penalty that is subject 
to imposition or which has been imposed 
under this section. 

‘‘(5) FAILURE TO PAY.—If a person fails to 
pay an assessment of a civil penalty after it 
has become final, the Secretary of Homeland 
Security may refer the matter to the Attor-
ney General for collection in an appropriate 
district court of the United States. 

‘‘(g) DEFINITION.—For purposes of this sec-
tion, the term ‘goods or chattels’ means to 
be moving as an interstate or foreign ship-
ment at all points between the point of ori-
gin and the final destination (as evidenced 
by the waybill or other shipping document of 
the shipment) regardless of any temporary 
stop while awaiting transshipment or other-
wise.’’. 

(2) FEDERAL SENTENCING GUIDELINES.—Pur-
suant to section 994 of title 28, United States 
Code, the United States Sentencing Commis-
sion shall review the Federal Sentencing 
Guidelines to determine whether sentencing 
enhancement is appropriate for any offense 
under section 659 of title 18, United States 
Code, as amended by this subsection. 

(3) ANNUAL REPORT.—The Attorney General 
shall annually submit to Congress a report 
that shall include an evaluation of law en-
forcement activities relating to the inves-
tigation and prosecution of offenses under 
section 659 of title 18, United States Code.

Subtitle B—Protecting United States Ports 
Against Terrorism and Crime 

SEC. 1201. DEFINITIONS. 
In this subtitle: 
(1) AIRCRAFT.—The term ‘‘aircraft’’ has the 

meaning given that term in section 40102 of 
title 49, United States Code. 

(2) CAPTAIN-OF-THE-PORT.—The term ‘‘Cap-
tain-of-the-Port’’, with respect to a United 
States seaport, means the individual des-
ignated by the Commandant of the Coast 
Guard as the Captain-of-the-Port at that sea-
port. 

(3) COMMON CARRIER.—The term ‘‘common 
carrier’’ means any person that holds itself 
out to the general public as a provider for 
hire of a transportation by water, land, or 
air of merchandise, whether or not the per-
son actually operates the vessel, vehicle, or 
aircraft by which the transportation is pro-
vided, between a port or place and a port or 
place in the United States.

(4) CONTAINER.—The term ‘‘container’’ 
means a container that is used or designed 
for use for the international transportation 
of merchandise by vessel, vehicle, or air-
craft. 

(5) DIRECTORATE.—The term ‘‘Directorate’’ 
means the Border and Transportation Secu-
rity Directorate of the Department of Home-
land Security. 

(6) MANUFACTURER.—The term ‘‘manufac-
turer’’ means a person who fabricates or as-
sembles merchandise for sale in commerce. 

(7) MERCHANDISE.—The term ‘‘merchan-
dise’’ has the meaning given that term in 
section 401 of the Tariff Act of 1930 (19 U.S.C. 
1401). 

(8) SHIPMENT.—The term ‘‘shipment’’ 
means cargo traveling in international com-
merce under a bill of lading. 

(9) UNITED STATES SEAPORT.—The term 
‘‘United States seaport’’ means a place in 
the United States on a waterway with shore-
side facilities for the intermodal transfer of 
cargo containers that are used in inter-
national trade. 
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(11) VEHICLE.—The term ‘‘vehicle’’ has the 

meaning given that term in section 401 of the 
Tariff Act of 1930 (19 U.S.C. 1401). 

(12) VESSEL.—The term ‘‘vessel’’ has the 
meaning given that term in section 401 of the 
Tariff Act of 1930 (19 U.S.C. 1401). 
SEC. 1202. DESIGNATED SECURITY AUTHORITY. 

The Captain-of-the-Port of each United 
States seaport shall be the primary author-
ity responsible for security at the United 
States seaport and shall—

(1) coordinate security at such seaport; and 
(2) be the point of contact on seaport secu-

rity issues for civilian and commercial port 
entities at such seaport. 
SEC. 1203. PENALTIES FOR INACCURATE MANI-

FEST. 
(a) FALSITY OR LACK OF MANIFEST.—Sec-

tion 584 of the Tariff Act of 1930 (19 U.S.C. 
1584) is amended—

(1) in subsection (a)(1)—
(A) by striking ‘‘$1,000’’ each place it ap-

pears and inserting ‘‘$50,000’’; and 
(B) by striking ‘‘$10,000’’ and inserting 

‘‘$50,000’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘(c) CRIMINAL PENALTIES.—Any person who 

ships or prepares for shipment any merchan-
dise bound for the United States who inten-
tionally provides inaccurate or false infor-
mation, whether inside or outside the United 
States, with respect to such merchandise for 
the purpose of introducing such merchandise 
into the United States in violation of the 
laws of the United States, shall be liable, 
upon conviction of a violation of this sub-
section, for a fine of not more than $50,000 or 
imprisonment for 1 year, or both; except that 
if the importation of such merchandise into 
the United States is prohibited, such person 
shall be liable for an additional fine of not 
more than $50,000 or imprisonment for not 
more than 5 years, or both.’’. 

(b) PENALTIES FOR VIOLATIONS OF THE AR-
RIVAL, REPORTING, ENTRY, AND CLEARANCE 
REQUIREMENTS.—Subsections (b) and (c) of 
section 436 of Tariff Act of 1930 (19 U.S.C. 
1436) are amended to read as follows: 

‘‘(b) CIVIL PENALTY.—Any master, person 
in charge of a vessel, vehicle, or aircraft 
pilot who commits any violation listed in 
subsection (a) shall be liable for a civil pen-
alty of $25,000 for the first violation, and 
$50,000 for each subsequent violation, and 
any conveyance used in connection with any 
such violation is subject to seizure and for-
feiture. 

‘‘(c) CRIMINAL PENALTY.—In addition to 
being liable for a civil penalty under sub-
section (b), any master, person in charge of 
a vessel, vehicle, or aircraft pilot who inten-
tionally commits or causes another to com-
mit any violation listed in subsection (a) 
shall be liable, upon conviction, for a fine of 
not more than $50,000 or imprisonment for 1 
year, or both; except that if the conveyance 
has, or is discovered to have had, on board 
any merchandise (other than sea stores or 
the equivalent for conveyances other than 
vessels) the importation of which into the 
United States is prohibited, such individual 
shall be liable for an additional fine of not 
more than $50,000 or imprisonment for not 
more than 5 years, or both.’’. 
SEC. 1204. INSPECTION OF MERCHANDISE AT 

FOREIGN FACILITIES. 
Not later than 180 days after the date of 

enactment of this Act, the Secretary of 
Homeland Security shall submit to Congress 
a plan to—

(1) station inspectors from the Directorate, 
other Federal agencies, or the private sector 
at the foreign facilities of manufacturers or 
common carriers to profile and inspect mer-
chandise and the containers or other means 
by which such merchandise is transported as 

they are prepared for shipment on a vessel 
that will arrive at any port or place in the 
United States; 

(2) develop procedures to ensure the secu-
rity of merchandise inspected as described in 
paragraph (1) until it reaches the United 
States; and 

(3) permit merchandise inspected as de-
scribed in paragraph (1) to receive expedited 
inspection upon arrival in the United States.

SA 1330. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

Insert after section 615 the following: 
SEC. 616. (a) INCREASE IN AMOUNT FOR OF-

FICE FOR DOMESTIC PREPAREDNESS.—The 
amount appropriated by title IV of this Act 
under the heading ‘‘OFFICE FOR DOMESTIC 
PREPAREDNESS’’ is hereby increased by 
$30,000,000. 

(b) AVAILABILITY FOR INTEROPERABLE COM-
MUNICATIONS GRANTS.—Of the amount appro-
priated by title IV of this Act under the 
heading ‘‘OFFICE FOR DOMESTIC PREPARED-
NESS’’, as increased by subsection (a), up to 
$30,000,000 may be available for interoperable 
communications grants. 

(c) OFFSET.—The amount appropriated by 
title I of this Act under the heading ‘‘OFFICE 
OF THE UNDER SECRETARY FOR MANAGEMENT’’ 
is hereby reduced by $30,000,000, with the 
amount of the reduction to be allocated to 
amounts available under that heading for 
the alteration and improvement of facilities 
and for relocation costs necessary for the in-
terim housing of the Department’s head-
quarters’ operations and organizations collo-
cated therewith.

SA 1331. Mrs. BOXER proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

At the appropriate place, add the fol-
lowing: 

SEC. ll. Not later than March 1, 2004, the 
Secretary of Homeland Security shall issue a 
classified report to Congress on the security 
costs incurred by state and local government 
law enforcement personnel in each state in 
complying with requests and requirements of 
the United States Secret Service to provide 
protective services and transportation for 
foreign and domestic officials.

SA 1332. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the end, add the following: 
TITLE ll—CLARIFICATION OF PROHIBI-

TION ON CONTRACTING WITH COR-
PORATE EXPATRIATES 

SEC. ll. CLARIFICATION OF PROHIBITION ON 
CONTRACTING WITH CORPORATE 
EXPATRIATES. 

Section 835 of the Homeland Security Act 
of 2002 (Public Law 107–296; 6 U.S.C. 395) is 
amended—

(1) in subsection (a), by inserting before 
the period ‘‘, or any subsidiary of such an en-
tity’’; 

(2) in subsection (b)(1), by inserting ‘‘be-
fore, on, or’’ after ‘‘completes’’; and 

(3) in subsection (c)(1)(B), by striking 
‘‘which is after the date of enactment of this 
Act and’’. 

SA 1333. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. It is the sense of the Senate 
that—

(1) the Bureau of Immigration and Customs 
Enforcement faces an increasing demand for 
Customs investigative work in Rhode Island, 
particularly in the areas of drug smuggling 
and money laundering; and 

(2) the Bureau of Immigration and Customs 
Enforcement should establish an Office of 
Customs Investigations in Providence, Rhode 
Island, with an adequate number of special 
agents and support staff. 

SA 1334. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. (a) The Secretary of Homeland 
Security, in close consultation with State 
and local officials, shall conduct a study of 
methods for improving the Nation’s threat-
alert system. 

(b) The study under subsection (a) shall in-
clude—

(1) a survey of alternative threat-alert sys-
tems, including the feasibility of regional 
and threat-type alerts; 

(2) best estimates of the costs incurred by 
Federal, State, and local governments and 
the private sector each time threat levels are 
adjusted within the current alert system; 
and 

(3) a comparison of the costs described in 
paragraph (2) with the projected costs of the 
alternatives explored under paragraph (1). 

(c) Not later than April 30, 2004, the Sec-
retary of Homeland Security shall submit to 
Congress a report summarizing the results of 
the study conducted under this section. 

SA 1335. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
by him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. (a) The Secretary of Homeland 
Security, in close consultation with State 
and local officials and emergency prepared-
ness professional associations, shall conduct 
a study of the feasibility of establishing a 
center within the Department of Homeland 
Security to systematically collect, coordi-
nate, organize, and analyze best practices 
and other information that could benefit 
emergency responders. 

(b) The study under subsection (a) shall—
(1) explore ways in which the center de-

scribed in subsection (a) could efficiently 
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share best practices with emergency re-
sponders through a website or other commu-
nication method; 

(2) estimate the costs that would be oc-
curred to establish and maintain such a cen-
ter; and 

(3) estimate the potential efficiency gains 
or losses that such a center would produce 
and their related financial impact. 

(c) Not later than January 30, 2004, the Sec-
retary of Homeland Security shall submit to 
Congress a report summarizing the results of 
the study conducted under this section.

SA 1336. Mr. DAYTON proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. None of the funds appropriated or 
otherwise made available by this Act may be 
obligated or expended for the procurement of 
any articles, materials, or supplies in con-
travention of the Buy American Act (41 
U.S.C. 10a et seq.). 

SA 1337. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 14, to enhance the en-
ergy security of the United States, and 
for other purposes; which was ordered 
to lie on the table; as follows:

Beginning on page 4, strike line 1 and all 
that follows through page 20, line 2. 

SA 1338. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 14, to enhance the en-
ergy security of the United States, and 
for other purposes; which was ordered 
to lie on the table; as follows:

On page 8, line 3, strike ‘‘2007’’ and insert 
‘‘2004’’. 

SA 1339. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 14, to enhance the en-
ergy security of the United States, and 
for other purposes; which was ordered 
to lie on the table; as follows:

Beginning on page 20, strike line 3 and all 
that follows through page 85, line 10. 

SA 1340. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill S. 14, to enhance the en-
ergy security of the United States, and 
for other purposes; which was ordered 
to lie on the table; as follows:

At the end of title VII of division B, insert 
the following: 
SEC. ll. STUDY OF EFFECTIVENESS OF CREDIT 

FOR ELECTRICITY PRODUCED FROM 
CERTAIN RENEWABLE RESOURCES. 

(a) STUDY.—The Comptroller General of 
the United States shall undertake a study of 
the effectiveness of the credit for electricity 
produced from certain renewable resources 
under section 45 of the Internal Revenue 
Code of 1986, as amended by title I. Such 
study shall evaluate—

(1) whether the credit is necessary as a 
means of encouraging the use of renewable 
resources, 

(2) whether the credit is economically effi-
cient, 

(3) the amount of investment in renewable 
resource technologies that would exist if no 
tax credit were available, and 

(4) when the credit should terminate. 

(b) REPORT.—The Comptroller General of 
the United States shall report the study re-
quired under subsection (a) to Congress not 
later than 1 year after the date of the enact-
ment of this Act.

SA 1341. Mr. HOLLINGS (for himself 
and Mr. GRAHAM of Florida) proposed 
an amendment to the bill H.R. 2555, 
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2004, and 
for other purposes; as follows:

On page 49, line 2, strike ‘‘$150,000,000’’ and 
insert ‘‘$450,000,000’’. 

On page 66, line 9, strike ‘‘$823,700,000’’ and 
insert ‘‘$523,700,000,’’.

SA 1342. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. Not later than March 1, 2004, the 
Secretary of Homeland Security shall sub-
mit to Congress a report that details the 
costs incurred by State and local govern-
ments as a direct result of an increase in the 
threat level of the Homeland Security Advi-
sory System. 

SA 1343. Mr. SCHUMER (for himself 
and Mr. CORZINE) proposed an amend-
ment to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows:

On page 49, beginning on line 14, strike all 
through line 19 and insert the following: 

For necessary expenses for research and 
development related to transportation secu-
rity, $200,000,000, to remain available until 
expended: Provided, That of the total amount 
provided under this heading, $45,000,000 shall 
be available for the research and develop-
ment of explosive detection devices: Provided 
further, That of the total amount provided 
under this heading $70,000,000 shall be avail-
able for the Secretary of Homeland Security 
to award grants under section 70107(i) of title 
46, United States Code, to national labora-
tories, private nonprofit organizations, insti-
tutions of higher education, and other enti-
ties for the support of research and develop-
ment of technologies that can be used to se-
cure the ports of the United States. 

SA 1344. Mr. LAUTENBERG proposed 
an amendment to the bill H.R. 2555, 
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2004, and 
for other purposes; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. ll. Not later than 90 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security shall submit a report 
in unclassified form to Congress on the 
Homeland Security Advisory System, which 
shall include—

(1) an assessment of how the system is ful-
filling its missions to—

(A) provide a national framework for Fed-
eral, State, and local governments, private 
industry and the public to gauge threat lev-
els; 

(B) establish the integration of factors for 
assignment of threat conditions; 

(C) unify the system of public announce-
ments, allowing government officials and 
citizens to communicate the nature and de-
gree of terrorist threats; and 

(D) provide a tool for combating terrorism 
by deterring terrorist activity, notifying law 
enforcement and State and local government 
officials of threats, informing the public 
about government preparations, and pro-
viding such officials and the public with in-
formation necessary to respond to the 
threat; 

(2) the average daily cost of elevating the 
Homeland Security Advisory System by 1 
threat level; 

(3) an evaluation by the Inspector General 
of the Department of Homeland Security of 
the responses to each of the suggested pro-
tective measures to be taken at each threat 
level; and 

(4) a review of efforts taken by the Depart-
ment of Homeland Security to refine the 
Homeland Security Advisory System, and 
the progress of tailoring the system so that 
threat alerts are issued on a regional basis 
rather than nationally.

SA 1345. Mr. MCCAIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; which was ordered to 
lie on the table, as follows:

At the end of the bill add the following: 
Notwithstanding the preceding provisions 

of this Act, the matter appropriating funds 
under the heading ‘‘FIRE-FIGHTERS, ASSIST-
ANCE GRANTS’’ in title IV under the heading 
‘‘OFFICE FOR DOMESTIC PREPAREDNESS’’ shall 
be deemed to appear in title IV under the 
heading ‘‘OFFICE OF THE UNDER SECRETARY 
FOR EMERGENCY PREPAREDNESS AND RE-
SPONSE’’ before the item with the heading 
‘‘RADIOLOGICAL EMERGENCY PREPAREDNESS 
PROGRAM.

SA 1346. Ms. MIKULSKI (for herself, 
Mr. DODD, Ms. STABENOW, Mr. SAR-
BANES, Mrs. CLINTON, Mr. DURBIN, Mr. 
BIDEN, Mr. LIEBERMAN, Mr. HARKIN, Mr. 
LEVIN, Mr. BYRD, Mr. LAUTENBERG, Mr. 
ROCKEFELLER, Ms. LANDRIEU, and Mr. 
CORZINE) proposed an amendment to 
the bill H.R. 2555, making appropria-
tions for the Department of Homeland 
Security for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

On page 60, line 1, strike ‘‘$750,000,000’’ and 
insert ‘‘$900,000,000’’. 

SA 1347. Mr. KYL (for himself, Mr. 
MCCAIN, Mr. BROWNBACK, Mr. BAYH, 
and Mr. BUNNING) submitted an amend-
ment intended to be proposed by him 
to the bill S. 14, to enhance the energy 
security of the United States, and for 
other purposes; which was ordered to 
lie on the table; as follows:

At the end of subtitle D of title IV, add the 
following: 
SEC. 443. PROHIBITION ON NUCLEAR EXPORTS 

TO COUNTRIES THAT SPONSOR TER-
RORISM. 

(a) IN GENERAL.—Section 129 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2158) is amend-
ed—

(1) by inserting ‘‘a.’’ before ‘‘No nuclear ex-
ports’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘b. (1) Notwithstanding subsection a. and 
except as provided in paragraphs (2), (3), and 
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(4), no nuclear materials and equipment or 
sensitive nuclear technology, including 
items and assistance authorized by section 57 
b. of this Act and regulated under Part 810 of 
title 10, Code of Federal Regulations, and nu-
clear-related items on the Commerce Control 
List, shall be exported, whether directly or 
indirectly, to any country that is on the De-
partment of State list of countries that 
sponsor terrorism. 

‘‘(2) This subsection shall not apply to 
Iraq. 

‘‘(3) This subsection shall not apply to 
items, services, or information that are used 
for nuclear safeguards or nonproliferation 
purposes, including but not limited to sur-
veillance equipment, seals, cameras, tamper-
indication devices, nuclear detectors, moni-
toring systems, or equipment necessary to 
safely store, transport, or remove hazardous 
materials, whether such items, services, or 
information are regulated by the Depart-
ment of Energy, the Department of Com-
merce, or the Nuclear Regulatory Commis-
sion. 

‘‘(4) The President may waive the applica-
tion of paragraph (1) to a country if the 
President determines and certifies to Con-
gress that the waiver of that paragraph—

‘‘(A) is in the vital national security inter-
ests of the United States; 

‘‘(B) is essential to prevent or respond to a 
serious radiological hazard in the country re-
ceiving the waiver that may or does threaten 
public health and safety; and 

‘‘(C) will not result in any increased risk 
that the country receiving the waiver will 
acquire nuclear weapons or any materials or 
components of nuclear weapons. 

‘‘(5) Notwithstanding section 121 of this 
Act, this subsection shall apply without re-
gard to any international arrangement made 
after the date of the enactment of this sub-
section.’’. 

(b) APPLICABILITY TO EXPORTS APPROVED 
FOR TRANSFER BUT NOT TRANSFERRED.—Sub-
section b. of section 129 of the Atomic En-
ergy Act of 1954, as added by subsection (a) of 
this section, shall apply with respect to ex-
ports that have been approved for transfer as 
of the date of the enactment of this Act but 
have not yet been transferred as of that date. 

SA 1348. Mrs. CLINTON proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. (a) The Senate finds that—
(1) this Act is intended to provide critical 

homeland security resources to State and 
local communities and first responders to 
help them in their efforts to improve our 
homeland defense at the National, State, and 
local levels; 

(2) given the nature of the terrorist threats 
against our Nation and the grave con-
sequences of a terrorist attack, it is in the 
best interest of our homeland defense that 
such resources be disbursed and employed as 
effectively as possible; 

(3) the Secretary of Homeland Security has 
repeatedly emphasized the need to use a 
threat-based formula, instead of a per capita 
formula, to best allocate homeland security 
block grant funds to States for use by States 
and local communities; 

(4) in the June 2003 report of the Homeland 
Security Independent Task Force of the 
Council on Foreign Relations, chaired by 
Senator Warren B. Rudman, entitled ‘‘Emer-
gency Responders: Drastically Underfunded, 
Dangerously Unprepared’’, the Task Force—

(A) declared the ‘‘existing systems for de-
termining the distribution of appropriated 

funds to states to be badly in need of re-
form’’; 

(B) advised that ‘‘Congress should establish 
a system for allocating scarce [homeland se-
curity] resources based . . . on addressing 
identified threats and vulnerabilities’’; and 

(C) stated that, in allocating Federal 
homeland security funds, ‘‘the Federal Gov-
ernment should consider such factors as pop-
ulation density, vulnerability assessment, 
and presence of critical infrastructure within 
each state’’; 

(5) the vulnerability assessment may cover 
a range of considerations, including—

(A) the proximity of a community to nu-
clear and chemical facilities, ports, and 
international borders; 

(B) the presence of national icons that may 
be terrorist targets; 

(C) population (including tourist, military, 
and commuting population), population den-
sity, the location, risk, or vulnerability of 
critical infrastructure or key national as-
sets; and 

(D) any other factor considered appropriate 
by the Secretary of Homeland Security; 

(6) our Nation’s critical infrastructure con-
sists of systems and assets, whether physical 
or virtual, that are vital to the United 
States, including infrastructure relating to—

(A) agriculture; 
(B) food; 
(C) water; 
(D) public health; 
(E) emergency services; 
(F) government; 
(G) defense; 
(H) energy; 
(I) transportation; 
(J) banking and finance; 
(K) chemicals; 
(L) postal service; and 
(M) shipping; 
(7) the Public Health Security and Bioter-

rorism Preparedness and Response Act of 
2002 (Public Law 107–188) requires a threat 
analysis, an indication that Congress recog-
nizes the importance of threat-based for-
mulas; and 

(8) other national homeland security ex-
perts have also called for the distribution of 
Federal, State, and local homeland security 
grants using a threat-based formula in lieu 
of a per capita formula. 

(b) It is the sense of the Senate that home-
land security grants to State and local gov-
ernments awarded pursuant to section 1014 of 
the USA PATRIOT ACT of 2001 (42 U.S.C. 
3711) by the Office of Domestic Preparedness 
of the Department of Homeland Security 
should, subject to minimum allocations for 
small States, be allocated to States through 
a threat-based formula in lieu of a per capita 
formula. 

SA 1349. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 14, to enhance the en-
ergy security of the United States, and 
for other purposes; which was ordered 
to lie on the table; as follows:

On page 96, after line 25, add the following: 
SEC. ll. STATE INCENTIVES FOR USE OF CLEAN 

COAL TECHNOLOGY. 
(a) DEFINITIONS.—In this section: 
(1) COMPLIANCE FACILITY.—The term ‘‘com-

pliance facility’’ means any facility that—
(A)(i) is designed, constructed, or installed, 

and used, at a coal-fired electric generation 
unit for the primary purpose of complying 
with acid rain control requirements estab-
lished by title IV of the Clean Air Amend-
ments of 1990 (42 U.S.C. 7651 et seq.); and 

(ii) controls or limits emissions of sulfur or 
nitrogen compounds resulting from the com-
bustion of coal through the removal or re-
duction of those compounds before, during, 

or after the combustion of the coal, but be-
fore the combustion products are emitted 
into the atmosphere; 

(B)(i) removes sulfur compounds from coal 
before the combustion of the coal; and 

(ii) is located off the premises of the elec-
tric generation facility at which the coal 
processed by the compliance facility is 
burned; 

(C) includes a flue gas desulfurization sys-
tem connected to a coal-fired electric gen-
eration unit; or 

(D) includes facilities or equipment ac-
quired, constructed, or installed, and used, 
at a coal-fired electric generating unit pri-
marily for the purpose of handling—

(i) the byproducts produced by the compli-
ance facility; or 

(ii) other coal combustion byproducts pro-
duced by the electric generation unit in or to 
which the compliance facility is incor-
porated or connected. 

(2) ELECTRIC UTILITY.—The term ‘‘electric 
utility’’ means any person (including any 
municipality) that generates, transmits, or 
distributes electric energy through the use 
of a coal-fired generating unit that contains, 
is attached to, or is used in conjunction with 
a compliance facility. 

(b) CREDITS.—A State may provide to an 
electric utility a credit against any tax or 
fee owed to the State under a State law, in 
an amount calculated under, and in accord-
ance with, a formula to be determined by the 
State, for the use of coal mined from depos-
its in the State that is burned in a coal-fired 
electric generation unit that is owned or op-
erated by the electric utility that receives 
the credit. 

(c) EFFECT ON INTERSTATE COMMERCE.—Ac-
tion taken by a State in accordance with 
this section—

(1) shall be considered to be a reasonable 
regulation of commerce as of the effective 
date of the action; and 

(2) shall not be considered to impose an 
undue burden on interstate commerce or to 
otherwise impair, restrain, or discriminate 
against interstate commerce.

SA 1350. Mr. CORZINE (for Mr. ED-
WARDS, Mr. LAUTENBERG, and Mr. 
BIDEN) proposed an amendment to the 
bill H.R. 2555, making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

On page 66, strike lines 9 and 10, and insert 
the following: $903,700,000, to remain avail-
able until September 30, 2005; of which 
$80,000,000 shall be for chemical facility secu-
rity assessments. 

SA 1351. Mr. SCHUMER (for Mr. BAU-
CUS, Ms. CANTWELL, Mr. LEAHY, Ms. 
STABENOW, and Mr. LEVIN) proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

In title III under the heading ‘‘SALARIES 
AND EXPENSES’’ under the heading ‘‘CUSTOMS 
AND BORDER PROTECTION’’, strike 
‘‘$4,366,000,000,’’ and insert ‘‘$4,566,000,000, of 
which not to exceed $200,000,000 shall be 
available to assist the Department of Home-
land Security in increasing the number of 
border personnel at the northern border of 
the United States by the end of fiscal year 
2004 as authorized by section 402 of the Unit-
ing and Strengthening America by Providing 
Appropriate Tools Required to Intercept and 
Obstruct Terrorism (USA PATRIOT Act) of 
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2001 (115 Stat. 342), and may be transferred by 
the Secretary of Homeland Security to the 
salaries and expenses account of the Bureau 
of Immigration and Customs Enforcement;’’. 

SA 1352. Mr. AKAKA submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2555, making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2004, and for 
other purposes; as follows:

On page 75, between lines 5 and 6, insert 
the following: 
SEC. 6ll. PRIORITY FOR FIRE BOATS. 

Notwithstanding any other law, if the 
Homeland Security Strategic Plan of a State 
or an Area Maritime Transportation Secu-
rity Plan under section 70103(b) of title 46, 
United States Code, states that there is a 
need for fire boats in the State, the United 
States Fire Administration shall consider 
fire boats to be ranked as ‘‘priority one’’ for 
the purposes of an application for a fire-
fighter assistance grant made by a fire de-
partment in that State.

SA 1353. Mr. BYRD (for Mr. BINGA-
MAN) proposed an amendment to the 
bill H.R. 2555, making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

On page 46, line 17, insert before the period 
the following: 

‘‘: Provided further, That not later than 180 
days after the date of enactment of this Act, 
the General Accounting Office shall transmit 
to Congress a report on the implementation 
of the Student and Exchange Visitor Infor-
mation System (SEVIS), including an assess-
ment of the technical problems faced by in-
stitutions of higher education using the sys-
tem, the need for the detailed information 
collected, and an analysis of corrective ac-
tion being taken by the Department to re-
solve problems in SEVIS’’.

SA 1354. Mr. BYRD (for Mr. DODD) 
proposed an amendment to the bill 
H.R. 2555, making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2004, and for other purposes; as follows:

On page 50, line 16, after ‘‘United States:’’, 
insert the following: ‘‘Provided further, That 
of the total amount provided under this 
heading, funding to operate and maintain 
the Coast Guard Research and Development 
Center shall continue at the fiscal year 2003 
level: Provided further, That the Com-
mandant of the Coast Guard shall conduct a 
study, the cost of which is not to exceed 
$350,000, to be submitted to the Committees 
on Appropriations of the Senate and the 
House of Representatives, on the research 
and development priorities of the Coast 
Guard and a design for a new research and 
development organizational structure within 
the Coast Guard that ensures that the Coast 
Guard has access to the most advanced tech-
nology necessary to perform its missions ef-
fectively: Provided further, That the Com-
mandant may seek an independent entity to 
conduct such a study:’’. 

On page 67, line 8, before the period at the 
end, insert the following: ‘‘: Provided further, 
That the Under Secretary for Science and 
Technology shall work with the Coast Guard 
Research and Development Center regarding 
research priorities for the Coast Guard: Pro-
vided further, That there may be credited to 
and used for the purposes of this appropria-

tion funds received from State and local gov-
ernments, other public authorities, private 
sources, and foreign countries, for expenses 
incurred for research, development, testing, 
and evaluation’’.

SA 1355. Mr. BYRD proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 75, line 5 delete all beginning with 
‘‘after’’ down through and including ‘‘Act’’, 
and insert: ‘‘the Secretary of Homeland Se-
curity has published in the Federal Register 
the Department’s privacy notice for CAPPS 
II or no later than 60 days after enactment of 
this Act, whichever is later’’

SA 1356. Mr. BYRD (for Mrs. MUR-
RAY) proposed an amendment to the 
bill H.R. 2555, making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

On page 51, line 24, after the word ‘‘equip-
ment’’, insert: ‘‘including $3,500,000 for de-
fense message system implementation and 
$1,000,000 for oil spill prevention efforts 
under the Ports and Waterways Safety Sys-
tems (PAWSS) program’’

SA 1357. Mr. BYRD (for Mr. REID (for 
himself and Mr. ENSIGN)) proposed an 
amendment to the bill H.R. 2555, mak-
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2004, and for 
other purposes; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616(a) Congress finds that—
(1) emergency responders are the first line 

of defense in protecting our Nation against 
terrorist attacks; 

(2) the Department of Homeland Security 
uses population as a factor when allocating 
grant funding to States and local govern-
ments for emergency responders; 

(3) population plays an important role in 
both formula and discretionary grants, 
which are administered by the Department 
of Homeland Security; 

(4) the number of people in a any city or 
State often differs from estimates by the 
Census Bureau; 

(5) large groups of tourists regularly visit 
many American cities and states, but are not 
included in the resident population of these 
cities and states; and 

(6) the monetary needs of emergency re-
sponders are directly related to the amount 
of people they are responsible to protect. 

(b) It is the sense of the Senate that the 
Secretary of Homeland Security should take 
into account tourist population as a factor 
when determining resource needs and poten-
tial vulnerabilities for the purpose of allo-
cating funds for discretionary and formula 
grants.

SA 1358. Mr. BYRD (for Mr. CONRAD 
(for himself and Mr. DORGAN)) proposed 
an amendment to the bill H.R. 2555, 
making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2004, and 
for other purposes; as follows:

On page 75, between lines 5 and 6, insert 
the following: 

SEC. 616. Not later than 30 days after the 
date of enactment of this Act, the Under 

Secretary for Emergency Preparedness and 
Response shall—

(1) review the damage survey reports and 
project worksheets relating to the damages 
and costs incurred by the University of 
North Dakota as a result of the April 1997 
flooding in North Dakota, which is classified 
Emergency Preparedness and Response as 
DR–1174–ND; and 

(2) submit a report on the efforts of the Di-
rectorate of Emergency Preparedness and 
Response to resolve any outstanding claims 
by the University of North Dakota relating 
to the reports described in paragraph (1) to 
the Committees on Appropriations of the 
Senate and House of Representatives.

SA 1359. Mr. BYRD (for Mr. ED-
WARDS) proposed an amendment to the 
bill H.R. 2555, making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2004, and for other purposes; 
as follows:

On page 66, line 3, after ‘‘Center’’, insert: 
: Provided, That no later than 120 days after 

enactment the Under Secretary of Infra-
structure Analysis and Infrastructure Pro-
tection shall submit a report to the Commit-
tees on Appropriations of the Senate and 
House of Representatives on the vulner-
ability of the 250 largest sports and enter-
tainment facilities (based on seating capac-
ity).’’

SA 1360. Mr. DEWINE (for Mr. GREGG) 
proposed an amendment to the bill S. 
650, to amend the Federal Food, Drug 
and Cosmetic Act to authorize the 
Food and Drug Administration to re-
quire certain research into drugs used 
in pediatric patients; as follows:

On page 14, line 18, after ‘‘misbranded’’, in-
sert ‘‘solely because of that failure’’.

On page 19, strike lines 5 and 6 and insert 
the following: 

(a) IN GENERAL.—Subject to subsection (b), 
this Act and the amendments made by this 
Act take effect on the date of enactment of 
this Act. 

(b) APPLICABILITY TO NEW DRUGS AND BIO-
LOGICAL PRODUCTS.—

(1) IN GENERAL.—Subsection (a) of section 
505B of the Federal Food, Drug, and Cos-
metic Act (as added by section 2) shall apply 
to an application described in paragraph (1) 
of that subsection submitted to the Sec-
retary of Health and Human Services on or 
after April 1, 1999. 

(2) WAIVERS AND DEFERRALS.—
(A) WAIVER OR DEFERRAL GRANTED.—If, 

with respect to an application submitted to 
the Secretary of Health and Human Services 
between April 1, 1999, and the date of enact-
ment of this Act, a waiver or deferral of pedi-
atric assessments was granted under regula-
tions of the Secretary then in effect, the 
waiver or deferral shall be a waiver or defer-
ral under subsection (a) of section 505B of the 
Federal Food, Drug, and Cosmetic Act, ex-
cept that any date specified in such a defer-
ral shall be extended by the number of days 
that is equal to the number of days between 
October 17, 2002, and the date of enactment 
of this Act. 

(B) WAIVER AND DEFERRAL NOT GRANTED.—
If, with respect to an application submitted 
to the Secretary of Health and Human Serv-
ices between April 1, 1999, and the date of en-
actment of this Act, neither a waiver nor de-
ferral of pediatric assessments was granted 
under regulations of the Secretary then in 
effect, the person that submitted the appli-
cation shall be required to submit assess-
ments under subsection (a)(2) of section 505B 
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of the Federal Food, Drug, and Cosmetic Act 
on the date that is the later of—

(i) the date that is 1 year after the date of 
enactment of this Act; or 

(ii) such date as the Secretary may specify 
under subsection (a)(3) of that section;

unless the Secretary grants a waiver under 
subsection (a)(4) of that section.

On page 19, line 7, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

SA 1361. Mrs. HUTCHISON (for her-
self, Mr. VOINOVICH, Mr. DEWINE, Mr. 
SPECTER, Mr. SANTORUM, and Mr. WAR-
NER) submitted an amendment in-
tended to be proposed by her to the bill 
H.R. 2555, making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2004, and for other purposes; which was 
ordered to lie on the table; as follows:

On page 75, between lines 5 and 6, insert 
the following: 
SEC. 6ll. PAYMENTS BASED ON POPULATION. 

(a) DEFINITIONS.—In this section: 
(1) RELATIVE STATE POPULATION PROPOR-

TION.—The term ‘‘relative State population 
proportion’’ means, with respect to a State, 
the amount that is equal to the quotient ob-
tained by dividing—

(A) the population of the State (as reported 
in the most recent decennial census); by 

(B) the total population of all States (as 
reported in the most recent decennial cen-
sus). 

(2) RELATIVE POPULATION PROPORTION 
AMOUNT.—The term ‘‘relative population pro-
portion amount’’ means the product of—

(A) the appropriated amount described in 
subsection (b); and 

(B) the relative State population propor-
tion for the State. 

(3) STATE.—The term ‘‘State’’ means each 
of the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, the 
Commonwealth of the Northern Mariana Is-
lands, and American Samoa. 

(b) PAYMENTS.—Subject to subsection (c), 
the amount appropriated under paragraph (1) 
under the heading ‘‘STATE AND LOCAL PRO-
GRAMS’’ under the heading ‘‘OFFICE FOR DO-
MESTIC PREPAREDNESS’’ in title IV shall be 
used to pay each State an amount equal to 
the relative population proportion amount. 

(c) MINIMUM PAYMENT.—
(1) IN GENERAL.—No State shall receive a 

payment under this section for a fiscal year 
that is less than—

(A) in the case of 1 of the 50 States or the 
District of Columbia, 1⁄2 of 1 percent of the 
appropriated amount described in subsection 
(b); and 

(B) in the case of the Commonwealth of 
Puerto Rico, the United States Virgin Is-
lands, Guam, the Commonwealth of the 
Northern Mariana Islands, or American 
Samoa, 1⁄10 of 1 percent of the appropriated 
amount described in subsection (b). 

(2) PRO RATA ADJUSTMENTS.—The Secretary 
of the Treasury shall adjust, on a pro rata 
basis, the amount of the payments to States 
determined under this section without re-
gard to this paragraph to the extent nec-
essary to comply with the requirements of 
paragraph (1). 

f

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com-

mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Wednesday, July 23, 2003, at 9:30 
a.m. on Public Interest and Localism 
in SR–253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate, on Wednes-
day, July 23 at 10 a.m. to consider 
pending calendar business. 

Agenda 

Agenda Item 2: S. 391—A bill to en-
hance ecosystem protection and the 
range of outdoor opportunities pro-
tected by statute in the Skykomish 
River valley of the State of Wash-
ington by designating certain lower-
elevation Federal lands as wilderness, 
and for other purposes. 

Agenda Item 3: S. 434—A bill to au-
thorize the Secretary of Agriculture to 
sell or exchange all or part of certain 
parcels of National Forest System land 
in the State of Idaho and use the pro-
ceeds derived from the sale or exchange 
for National Forest System purposes. 

Agenda Item 4: S. 435—A bill to pro-
vide for the conveyance by the Sec-
retary of Agriculture of the Sandpoint 
Federal Building and adjacent land in 
Sandpoint, Idaho, and for other pur-
poses. 

Agenda Item 5: S. 452—A bill to re-
quire that the Secretary of the Interior 
conduct a study to identify sites and 
resources, to recommend alternatives 
for commemorating and interpreting 
the Cold War, and for other purposes. 

Agenda Item 6: S. 714—A bill to pro-
vide for the conveyance of a small par-
cel of Bureau of Land Management 
land in Douglas County, Oregon, to the 
county to improve management of and 
recreational access to the Oregon 
Dunes National Recreation Area, and 
for other purposes. 

Agenda Item 9: S. 1003—A bill to clar-
ify the intent of Congress with respect 
to the continued use of established 
commercial outfitter hunting camps on 
the Salmon River. 

Agenda Item 10: H.R. 417—To revoke 
a Public Land Order with respect to 
certain lands erroneously included in 
the Cibola National Wildlife Refuge, 
California. 

Agenda Item 11: H.R. 622—To provide 
for the exchange of certain lands in the 
Coconino and Tonto National Forests 
in Arizona, and for other purposes. 

Agenda Item 12: H.R. 762—To amend 
the Federal Land Policy and Manage-
ment Act of 1976 and the Mineral Leas-
ing Act to clarify the method by which 
the Secretary of the Interior and the 
Secretary of Agriculture determine the 
fair market value of certain rights-of-
way granted, issued, or renewed under 
these Acts. 

Agenda Item 13: H.R. 1012—To estab-
lish the Carter G. Woodson Home Na-

tional Historic Site in the District of 
Columbia, and for other purposes. 

In addition, the Committee may turn 
to any other measures that are ready 
for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, July 23, 2003 at 
9:30 a.m. to hold a Business Meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, July 23, 2003 at 
2:45 p.m. to hold a hearing on Iraq: Sta-
tus and Prospects for Reconstruction—
Next Steps. 

The PRESIDING OFFICER. Without 
objection, it so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
Executive Session during the session of 
the Senate on Wednesday, July 23, 2003. 

Agenda 

S.l, Patient Safety and Quality Im-
provement Act of 2003

Presidential Nominations: Daniel 
Pipes, of Pennsylvania, to be a Member 
of the Board of Directors of the United 
States Institute of Peace; Charles Ed-
ward Horner, of the District of Colum-
bia, to be a Member of the Board of Di-
rectors of the United States Institute 
of Peace; Stephen David Krasner, of 
California, to be a Member of the Board 
of Directors of the United States Insti-
tute of Peace; Eric Dreiband, of Vir-
ginia, to be General Counsel of the 
Equal Employment Opportunity Com-
mission. 

Any additional nominees cleared for 
action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Wednesday, July 23, 2003, at 
10:00 a.m. in Room 485 of the Russell 
Senate Office Building to conduct a 
hearing on S. 556, a Bill to Reauthorize 
the Indian Health Care Improvement 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on 
Wednesday, July 23, 2003, at 9:00 a.m. in 
Hart Room 216. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON THE JUDICIARY 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on ‘‘Over-
sight Hearing: Law Enforcement and 
Terrorism’’ on Wednesday, July 23, 
2003, at 10:00 a.m. in the Hart Senate 
Office Building Room 216. 

Agenda 
The Honorable Robert S. Mueller, Di-

rector, Federal Bureau of Investiga-
tion, Department of Justice, Wash-
ington, DC; The Honorable Asa Hutch-
inson, Under Secretary for Border & 
Transportation Security, Department 
of Homeland Security, Washington, 
DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct an Executive Nomi-
nations hearing on Wednesday, July 23, 
2003, at 2:00 p.m. in the Dirksen Senate 
Office Building Room 226. 

Agenda 
Panel I: Senators. 
Panel II: Rene Alexander Acosta to 

be Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice and Daniel J. Bryant 
to be Assistant Attorney General, Of-
fice of Legal Policy, United States De-
partment of Justice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, COMPETITION 
POLICY, AND CONSUMER RIGHTS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary Sub-
committee on Antitrust, Competition 
Policy and Consumer Rights be author-
ized to meet to conduct a hearing on 
‘‘Agriculture, Consolidation and the 
Smithfield/Farmland Deal’’ on Wednes-
day, July 23, 2003, at 4:00 p.m. in Room 
138 of the Dirksen Senate Office Build-
ing. 

Agenda 
Panel I: Senator Tim Johnson. 
Panel II: Mr. Joseph Sebring, CEO, 

John Morrell, Inc., Cincinnati, OH; Mr. 
William Hughes, Administrator, Divi-
sion of Agricultural Development, Wis-
consin Department of Agriculture, 
Trade and Consumer Protection, Madi-
son, WI; Dr. Luther Tweeten, Agri-
culture Consultant, Columbus, OH; Mr. 
Russ Kremer, President, Missouri 
Farmers’ Union, Jefferson City, MO; 
Mr. Patrick Bell, Farmer, Kenansville, 
NC; and Mr. Michael Stumo, General 
Counsel, Organization for Competitive 
Markets, Winstead, CT. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND 
TRANSPORTATION 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Housing and Transpor-
tation of the Committee on Banking, 
Housing, and Urban Affairs be author-
ized to meet during the session of the 

Senate on July 23, 2003, at 2:30 p.m. to 
conduct a hearing on ‘‘Enhancing the 
Role of the Private Sector in Public 
Transportation.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGE OF THE FLOOR 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that Jeff Klein and 
Matt Linstroth of my staff be granted 
the privilege of the floor for the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PEDIATRIC RESEARCH EQUITY 
ACT OF 2003

Mr. DEWINE. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of cal-
endar 183, S. 650. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows:
A bill (S. 650) to amend the Federal Food, 

Drug, and Cosmetic Act to authorize the 
Food and Drug Administration to require 
certain research into drugs used in pediatric 
patients.

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Health, Education, Labor, and Pen-
sions, with amendments, as follows:

[Strike the part shown in black brackets 
and insert the part shown in italic.]

S. 650
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pediatric 
Research Equity Act of 2003’’. 
SEC. 2. RESEARCH INTO PEDIATRIC USES FOR 

DRUGS AND BIOLOGICAL PROD-
UCTS. 

(a) IN GENERAL.—Subchapter A of chapter 
V of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 351 et seq.) is amended by in-
serting after section 505A the following: 
‘‘SEC. 505B. RESEARCH INTO PEDIATRIC USES 

FOR DRUGS AND BIOLOGICAL PROD-
UCTS. 

‘‘(a) NEW DRUGS AND BIOLOGICAL PROD-
UCTS.—

‘‘(1) IN GENERAL.—A person that submits an 
application (or supplement to an applica-
tion)—

‘‘(A) under section 505 for a new active in-
gredient, new indication, new dosage form, 
new dosing regimen, or new route of admin-
istration; or 

‘‘(B) under section 351 of the Public Health 
Service Act (42 U.S.C. 262) for a new active 
ingredient, new indication, new dosage form, 
new dosing regimen, or new route of admin-
istration;
shall submit with the application the assess-
ments described in paragraph (2). 

‘‘(2) ASSESSMENTS.—
‘‘(A) IN GENERAL.—The assessments re-

ferred to in paragraph (1) shall contain data, 
gathered using appropriate formulations for 
each age group for which the assessment is 
required, that are adequate—

‘‘(i) to assess the safety and effectiveness 
of the drug or the biological product for the 
claimed indications in all relevant pediatric 
subpopulations; and 

‘‘(ii) to support dosing and administration 
for each pediatric subpopulation for which 
the drug or the biological product is safe and 
effective. 

‘‘(B) SIMILAR COURSE OF DISEASE OR SIMILAR 
EFFECT OF DRUG OR BIOLOGICAL PRODUCT.—

‘‘(i) IN GENERAL.—If the course of the dis-
ease and the effects of the drug are suffi-
ciently similar in adults and pediatric pa-
tients, the Secretary may conclude that pe-
diatric effectiveness can be extrapolated 
from adequate and well-controlled studies in 
adults, usually supplemented with other in-
formation obtained in pediatric patients, 
such as pharmacokinetic studies. 

‘‘(ii) EXTRAPOLATION BETWEEN AGE 
GROUPS.—A study may not be needed in each 
pediatric age group if data from 1 age group 
can be extrapolated to another age group. 

‘‘(3) DEFERRAL.—On the initiative of the 
Secretary or at the request of the applicant, 
the Secretary may defer submission of some 
or all assessments required under paragraph 
(1) until a specified date after approval of the 
drug or issuance of the license for a biologi-
cal product if—

‘‘(A) the Secretary finds that—
‘‘(i) the drug or biological product is ready 

for approval for use in adults before pediatric 
studies are complete; 

‘‘(ii) pediatric studies should be delayed 
until additional safety or effectiveness data 
have been collected; or 

‘‘(iii) there is another appropriate reason 
for deferral; and 

‘‘(B) the applicant submits to the Sec-
retary—

‘‘(i) certification of the grounds for defer-
ring the assessments; 

‘‘(ii) a description of the planned or ongo-
ing studies; and 

‘‘(iii) evidence that the studies are being 
conducted or will be conducted with due dili-
gence and at the earliest possible time. 

‘‘(4) WAIVERS.—
‘‘(A) FULL WAIVER.—On the initiative of 

the Secretary or at the request of an appli-
cant, the Secretary shall grant a full waiver, 
as appropriate, of the requirement to submit 
assessments for a drug or biological product 
under this subsection if the applicant cer-
tifies and the Secretary finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients is so small or the pa-
tients are geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in all pediatric age 
groups; or 

‘‘(iii) the drug or biological product—
‘‘(I) does not represent a meaningful thera-

peutic benefit over existing therapies for pe-
diatric patients; and 

‘‘(II) is not likely to be used in a substan-
tial number of pediatric patients.

‘‘(B) PARTIAL WAIVER.—On the initiative of 
the Secretary or at the request of an appli-
cant, the Secretary shall grant a partial 
waiver, as appropriate, of the requirement to 
submit assessments for a drug or biological 
product under this subsection with respect 
to a specific pediatric age group if the appli-
cant certifies and the Secretary finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in that age group; 

‘‘(iii) the drug or biological product—
‘‘(I) does not represent a meaningful thera-

peutic benefit over existing therapies for pe-
diatric patients in that age group; and 

‘‘(II) is not likely to be used by a substan-
tial number of pediatric patients in that age 
group; or 

‘‘(iv) the applicant can demonstrate that 
reasonable attempts to produce a pediatric 
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formulation necessary for that age group 
have failed. 

‘‘(C) PEDIATRIC FORMULATION NOT POS-
SIBLE.—If a waiver is granted on the ground 
that it is not possible to develop a pediatric 
formulation, the waiver shall cover only the 
pediatric groups requiring that formulation. 

‘‘(D) LABELING REQUIREMENT.—If the Sec-
retary grants a full or partial waiver because 
there is evidence that a drug or biological 
product would be ineffective or unsafe in pe-
diatric populations, the information shall be 
included in the labeling for the drug or bio-
logical product. 

‘‘(b) MARKETED DRUGS AND BIOLOGICAL 
PRODUCTS.—

‘‘(1) IN GENERAL.—After providing notice in 
the form of a letter and an opportunity for 
written response and a meeting, which may 
include an advisory committee meeting, the 
Secretary may (by order in the form of a let-
ter) require the holder of an approved appli-
cation for a drug under section 505 or the 
holder of a license for a biological product 
under section 351 of the Public Health Serv-
ice Act (42 U.S.C. 262) to submit by a speci-
fied date the assessments described in sub-
section (a)(2) if the Secretary finds that—

‘‘(A)(i) the drug or biological product is 
used for a substantial number of pediatric 
patients for the labeled indications; and 

‘‘(ii) the absence of adequate labeling could 
pose significant risks to pediatric patients; 
or 

‘‘(B)(i) there is reason to believe that the 
drug or biological product would represent a 
meaningful therapeutic benefit over existing 
therapies for pediatric patients for 1 or more 
of the claimed indications; and 

‘‘(ii) the absence of adequate labeling could 
pose significant risks to pediatric patients. 

‘‘(2) WAIVERS.—
‘‘(A) FULL WAIVER.—At the request of an 

applicant, the Secretary shall grant a full 
waiver, as appropriate, of the requirement to 
submit assessments under this subsection if 
the applicant certifies and the Secretary 
finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); or 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in all pediatric age 
groups. 

‘‘(B) PARTIAL WAIVER.—At the request of an 
applicant, the Secretary shall grant a partial 
waiver, as appropriate, of the requirement to 
submit assessments under this subsection 
with respect to a specific pediatric age group 
if the applicant certifies and the Secretary 
finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in that age group; 

‘‘(iii)(I) the drug or biological product—
‘‘(aa) does not represent a meaningful 

therapeutic benefit over existing therapies 
for pediatric patients in that age group; and 

‘‘(bb) is not likely to be used in a substan-
tial number of pediatric patients in that age 
group; and 

‘‘(II) the absence of adequate labeling 
could not pose significant risks to pediatric 
patients; or 

‘‘(iv) the applicant can demonstrate that 
reasonable attempts to produce a pediatric 
formulation necessary for that age group 
have failed. 

‘‘(C) PEDIATRIC FORMULATION NOT POS-
SIBLE.—If a waiver is granted on the ground 

that it is not possible to develop a pediatric 
formulation, the waiver shall cover only the 
pediatric groups requiring that formulation. 

‘‘(D) LABELING REQUIREMENT.—If the Sec-
retary grants a full or partial waiver because 
there is evidence that a drug or biological 
product would be ineffective or unsafe in pe-
diatric populations, the information shall be 
included in the labeling for the drug or bio-
logical product. 

‘‘(3) RELATIONSHIP TO OTHER PEDIATRIC PRO-
VISIONS.—

‘‘(A) NO ASSESSMENT WITHOUT WRITTEN RE-
QUEST.—No assessment may be required 
under paragraph (1) for a drug subject to an 
approved application under section 505 un-
less—

‘‘(i) the Secretary has issued a written re-
quest for a related pediatric study under sec-
tion 505A(c) of this Act or section 409I of the 
Public Health Service Act (42 U.S.C. 284m); 

‘‘(ii)(I) if the request was made under sec-
tion 505A(c)—

‘‘(aa) the recipient of the written request 
does not agree to the request; or 

‘‘(bb) the Secretary does not receive a re-
sponse as specified under section 
505A(d)(4)(A); or 

‘‘(II) if the request was made under section 
409I of the Public Health Service Act (42 
U.S.C. 284m)—

‘‘(aa) the recipient of the written request 
does not agree to the request; or 

‘‘(bb) the Secretary does not receive a re-
sponse as specified under section 409I(c)(2) of 
that Act; and 

‘‘(iii)(I) the Secretary certifies under sub-
paragraph (B) that there are insufficient 
funds under sections 409I and 499 of the Pub-
lic Health Service Act (42 U.S.C. 284m, 290b) 
to conduct the study; or 

‘‘(II) the Secretary publishes in the Federal 
Register a certification that certifies that—

‘‘(aa) no contract or grant has been award-
ed under section 409I or 499 of the Public 
Health Service Act (42 U.S.C. 284m, 290b); and 

‘‘(bb) not less than 270 days have passed 
since the date of a certification under sub-
paragraph (B) that there are sufficient funds 
to conduct the study. 

‘‘(B) NO AGREEMENT TO REQUEST.—Not later 
than 60 days after determining that no hold-
er will agree to the written request (includ-
ing a determination that the Secretary has 
not received a response specified under sec-
tion 505A(d) of this Act or section 409I of the 
Public Health Service Act (42 U.S.C. 284m), 
the Secretary shall certify whether the Sec-
retary has sufficient funds to conduct the 
study under section 409I or 499 of the Public 
Health Service Act (42 U.S.C. 284m, 290b), 
taking into account the prioritization under 
section 409I. 

‘‘(c) MEANINGFUL THERAPEUTIC BENEFIT.—
For the purposes of paragraph (4)(A)(iii)(I) 
and (4)(B)(iii)(I) of subsection (a) and para-
graphs (1)(B)(i) and (2)(B)(iii)(I)(aa) of sub-
section (b), a drug or biological product shall 
be considered to represent a meaningful 
therapeutic benefit over existing therapies if 
the Secretary estimates that—

‘‘(1) if approved, the drug or biological 
product would represent a significant im-
provement in the treatment, diagnosis, or 
prevention of a disease, compared with mar-
keted products adequately labeled for that 
use in the relevant pediatric population; or 

‘‘(2) the drug or biological product is in a 
class of products or for an indication for 
which there is a need for additional options. 

‘‘(d) SUBMISSION OF ASSESSMENTS.—If a per-
son fails to submit an assessment described 
in subsection (a)(2), or a request for approval 
of a pediatric formulation described in sub-
section (a) or (b), in accordance with applica-
ble provisions of subsections (a) and (b)—

‘‘(1) the drug or biological product that is 
the subject of the assessment or request may 

be considered misbranded and subject to rel-
evant enforcement action (except that the 
drug or biological product shall not be sub-
ject to action under section 303); but 

‘‘(2) the failure to submit the assessment 
or request shall not be the basis for a pro-
ceeding—

‘‘(A) to withdraw approval for a drug under 
section 505(e); or 

‘‘(B) to revoke the license for a biological 
product under section 351 of the Public 
Health Service Act (42 U.S.C. 262). 

‘‘(e) MEETINGS.—Before and during the in-
vestigational process for a new drug or bio-
logical product, the Secretary shall meet at 
appropriate times with the sponsor of the 
new drug or biological product to discuss—

‘‘(1) information that the sponsor submits 
on plans and timelines for pediatric studies; 
or 

‘‘(2) any planned request by the sponsor for 
waiver or deferral of pediatric studies.

‘‘(f) SCOPE OF AUTHORITY.—Nothing in this 
section provides to the Secretary any au-
thority to require a pediatric assessment of 
any drug or biological product, or any as-
sessment regarding other populations or uses 
of a drug or biological product, other than 
the pediatric assessments described in this 
section. 

‘‘(g) ORPHAN DRUGS.—Unless the Secretary 
requires otherwise by regulation, this sec-
tion does not apply to any drug for an indi-
cation for which orphan designation has been 
granted under section ø526.’’.¿ 526.

‘‘(h) INTEGRATION WITH OTHER PEDIATRIC 
STUDIES.—The authority under this section 
shall remain in effect so long as an application 
subject to this section may be accepted for filing 
by the Secretary on or before the date specified 
in section 505A(n).’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 505(b)(1) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355(b)(1)) 
is amended in the second sentence—

(A) by striking ‘‘and (F)’’ and inserting 
‘‘(F)’’; and 

(B) by striking the period at the end and 
inserting ‘‘, and (G) any assessments re-
quired under section 505B.’’.

(2) Section 505A(h) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355a(h)) is 
amended—

(A) in the subsection heading, by striking 
‘‘REGULATIONS’’ and inserting ‘‘PEDIATRIC 
RESEARCH REQUIREMENTS’’; and 

(B) by striking ‘‘pursuant to regulations 
promulgated by the Secretary’’ and inserting 
‘‘by a provision of law (including a regula-
tion) other than this section’’. 

(3) Section 351(a)(2) of the Public Health 
Service Act (42 U.S.C. 262(a)(2)) is amended—

(A) by redesignating subparagraph (B) as 
subparagraph (C); and 

(B) by inserting after subparagraph (A) the 
following: 

‘‘(B) PEDIATRIC STUDIES.—A person that 
submits an application for a license under 
this paragraph shall submit to the Secretary 
as part of the application any assessments 
required under section 505B of the Federal 
Food, Drug, and Cosmetic Act.’’. 
SEC. 3. TECHNICAL AND CONFORMING AMEND-

MENTS. 
(a) ABBREVIATED NEW DRUG APPLICATION.—

Section 505A of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a) is amended in 
subparagraphs (A) and (B) of subsection (b)(2) 
and subparagraphs (A) and (B) of subsection 
(c)(2) by striking ‘‘505(j)(4)(B)’’ and inserting 
‘‘505(j)(5)(B)’’. 

(b) PEDIATRIC ADVISORY COMMITTEE.—
(1) Section 505A(i)(2) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355a(i)(2)) 
is amended by striking ‘‘Advisory Sub-
committee of the Anti-Infective Drugs’’ each 
place it appears. 
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(2) Section 14 of the Best Pharmaceuticals 

for Children Act (42 U.S.C. 284m note; Public 
Law 107–109) is amended—

(A) in the section heading, by striking 
‘‘PHARMACOLOGY’’; 

(B) in subsection (a), by striking ‘‘(42 
U.S.C. 217a),’’ and inserting (42 U.S.C. 217a) 
or other appropriate authority,’’; 

(C) in subsection (b)—
(i) in paragraph (1), by striking ‘‘and in 

consultation with the Director of the Na-
tional Institutes of Health’’; and 

(ii) in paragraph (2), by striking ‘‘and 
505A’’ and inserting ‘‘505A, and 505B’’; and 

(D) by striking ‘‘pharmacology’’ each place 
it appears and inserting ‘‘therapeutics’’. 

(3) Section 15(a)(2)(A) of the Best Pharma-
ceuticals for Children Act (115 Stat. 1419) is 
amended by striking ‘‘Pharmacology’’. 

(4) Section 16(1)(C) of the Best Pharma-
ceuticals for Children Act (21 U.S.C. 355a 
note; Public Law 107–109) is amended by 
striking ‘‘Advisory Subcommittee of the 
Anti-Infective Drugs’’. 

(5) Section 17(b)(1) of the Best Pharma-
ceuticals for Children Act (21 U.S.C. 
355b(b)(1)) is amended in the second sentence 
by striking ‘‘Advisory Subcommittee of the 
Anti-Infective Drugs’’. 

(6) Paragraphs (8), (9), and (11) of section 
409I(c) of the Public Health Service Act (42 
U.S.C. 284m(c)) are amended by striking ‘‘Ad-
visory Subcommittee of the Anti-Infective 
Drugs’’ each place it appears. 
SEC. 4. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend-
ments made by this Act take effect October 
17, 2002. 

(b) NO LIMITATION OF AUTHORITY.—Neither 
the lack of guidance or regulations to imple-
ment this Act or the amendments made by 
this Act nor the pendency of the process for 
issuing guidance or regulations shall limit 
the authority of the Secretary of Health and 
Human Services under, or defer any require-
ment under, this Act or those amendments.

Mr. DEWINE. Mr. President, I rise 
this evening in support of the passage 
of this bill, the pediatric rule. Passage 
of this bill will be a very important 
step in protecting the health of our 
children. This bill will help keep the 
pediatric rule in place to help ensure 
the drugs we give our children when 
they are sick are actually tested for 
use by our children. The tragic reality 
is there are medicines on the market 
today that are being used by and pre-
scribed for our Nation’s children that 
are oftentimes not being tested for 
their use. It has been that way for 
years and years. 

For many years, doctors have had to 
take a chance when prescribing medi-
cines for our kids. Doctors have lit-
erally had to tell parents to cut the pill 
in half or in quarters to be given to a 
child. The doctors have used the best 
information they have to literally 
guess how much medicine to give a 
child. That is all they could do with 
the medicines; they have had to guess. 

Quite frankly, these medicines have 
been overprescribed, underprescribed, 
or maybe not prescribed at all when 
they should have been prescribed. For 
example, recently the drug Paxil, 
which is an antidepressant, has been 
prescribed without being tested in chil-
dren at all. Many people have heard of 
this drug. Many people have heard of 
the beneficial effects for adults with 
anxiety and panic disorders. What peo-

ple did not know, what doctors did not 
know, was what we have recently found 
out. Recently the British Government 
has warned doctors to stop prescribing 
this drug for children, warning that the 
medicine increased the risk of suicide 
or suicidal thinking among children 
with depression. This action, in turn, 
spurred the FDA to conduct its own in-
vestigation into the safety of this drug 
for younger patients, resulting in a 
similar warning to physicians here in 
the United States: Don’t prescribe this 
drug for children. 

That is just one example. We have 
page after page of examples of drugs 
that have been prescribed to children 
in the past and once we then tested 
them, once the protocols were done, 
the testing was done, lo and behold, we 
found they were more effective for chil-
dren than we thought. Sometimes they 
were not effective, sometimes the pre-
scriptions, the amount, the dosage that 
had been used was too much, some-
times not enough. 

The facts are these. As we all know, 
children are not just miniature adults. 
You can’t just take the weight and just 
reduce the dosage. Kids react dif-
ferently. That is why it is so important 
to have the testing done. Yet when 
Senator CHRIS DODD and I first started 
on this cause, 5 or 6 years ago, 80 per-
cent of the drugs that came on the 
market had never been tested for chil-
dren at all. 

It has been over a year now since this 
Senate passed and the President signed 
into law the Best Pharmaceuticals for 
Children Act. The Best Act was a bill 
that followed the Better Pharma-
ceuticals for Children Act, which we 
passed a few years before that. That 
law, the Best Pharmaceuticals for Chil-
dren Act, was part of the solution, just 
part of the solution to address the 
problem of getting medicines tested for 
use by children. 

That law provides, as its predecessor 
bill did, a 6-month patent extension to 
pharmaceutical companies in exchange 
for the testing of medicines in chil-
dren. That was a voluntary law and it 
has worked pretty well. For as long as 
the bill has been law—its predecessor 
was law—the Food and Drug Adminis-
tration reported success in ensuring 
that more medicines are tested for use 
in children. With this economic incen-
tive by this Best Pharmaceutical and 
Better Pharmaceutical bill in place, 
companies are seeing the value of 
studying their drugs in children and 
are applying for the patent extension, 
and children are benefiting. 

But the Best Pharmaceuticals incen-
tive cannot work alone. It was never 
intended to work alone to ensure that 
medicines for children are properly 
tested for their use. In order to ensure 
that no medicines needed to treat chil-
dren, including vaccines or other bio-
logics, would go untested, the FDA, in 
1997, proposed what is known as the Pe-
diatric Rule, a companion rule. The Pe-
diatric Rule allowed the FDA to re-
quire that drugs deemed important for 

children be tested for their safety, for 
their effectiveness, and that they be 
properly, then, labeled for children. 

Unfortunately—and this is what 
brings us to the Senate floor tonight to 
consider this bill—the Pediatric Rule 
came under legal challenge and was, in 
fact, overturned in court in October 
2002, last year, by a district court. That 
court ruled that the FDA lacked the 
statutory authority to require pedi-
atric studies. 

What the court said was it was in-
cumbent upon Congress to fix it. That 
is why we are here tonight. This was a 
troubling step backward for children’s 
health, considering that today 75 per-
cent of the medicines on the market 
still, even with the Better Pharma-
ceutical bill and the Best Pharma-
ceutical bill, still 75 percent of the 
medicines on the market today are not 
tested and labeled for pediatric use. 

Without the Pediatric Rule in place, 
without the necessary authority pro-
vided to the FDA, new medicines and 
biologics coming onto the market are 
not required to be tested for use in 
kids. Since that court decision on Oc-
tober 17, 2002, the FDA has indicated 
that over 300 medicines either have ap-
plications pending or incomplete stud-
ies pending, and that unless the Pedi-
atric Rule stays in place these will all 
be lost. Many more, hundreds more will 
be lost in the future. Pediatricians will 
not know how to prescribe these drugs 
in the future or whether to prescribe 
them at all. 

That is why Senator CLINTON, Sen-
ator DODD, and myself introduced the 
bill that we hope to pass tonight. It is 
a bill that would codify a significant 
piece of the Pediatric Rule to assure 
that it stays in place and ensures that 
children will remain on safe footing 
when it comes to the testing of the 
medications that they use. 

Furthermore, we need to keep the 
Pediatric Rule in place right now be-
cause the Pediatric Rule and incentives 
work together to ensure that drugs are 
tested for use in children. 

The Best Pharmaceuticals for Chil-
dren Act, as I said already, was never 
intended to be a substitute for the rule 
but, rather, to reinforce and work with 
the rule. For example, the Pediatric 
Rule may be invoked in instances 
where pediatric information is essen-
tial but the patent exclusivity incen-
tive is no longer available. 

The Pediatric Rule also applies to 
biologics, whereas the Best Pharma-
ceutical bill does not. A significant 
portion of therapeutics used in chil-
dren, including many cancer treat-
ments or biological products—by that, 
of course, we mean products that in-
clude a live agent. Because the Best 
Pharmaceutical law does not apply to 
biologics, the Pediatric Rule is the 
only way to ensure proper and effective 
pediatric labeling. 

Finally, the Best Pharmaceutical Act 
is voluntary. For any number of rea-
sons, including insufficient sales, a 
manufacturer simply may choose to 
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not conduct the necessary testing to 
receive additional exclusivity under 
the ‘‘Best’’ law, and when that happens 
and the drug is not tested for kids, 
children are the losers. But just be-
cause a drug manufacturer chooses not 
to study the drug in children does not 
mean that the drug is not critical to 
the proper care of your children and 
my children or grandchildren. Without 
the Pediatric Rule that is in front of us 
today, there is no way to guarantee 
that a drug that is used in the pedi-
atric population is tested for children’s 
use. 

With the establishment of the Pedi-
atric Rule and the financial incentives 
of the Best Pharmaceutical law, which 
will go with this, there has been a dra-
matic increase in the number of studies 
that have been undertaken. Let me 
quote from the Government’s Response 
to Plaintiff’s Notice of Reauthorization 
of FDA Modernization Act. This is the 
document the Government filed to de-
fend the lawsuit against the rule.

These two options—Best Pharmaceuticals 
for Children Act and the Pediatric Rule—
have resulted in a number of drugs being la-
beled for use in pediatric applications. As of 
March 31, 2001, 94 applications containing 
complete or partial pediatric use and infor-
mation have been submitted to the agency. 
Of these 94 applications, 45 are attributable 
to the statutory exclusivity provision. FDA 
attributes 48 of the 94 applications to the au-
thority of the pediatric rule alone.

So you can see how the two must 
work together, how important the rule 
is. Our legislation is a step toward as-
suring this progress that we have made 
so far will not erode. Our bill, as 
amended, provides that the FDA may 
only impose the pediatric study re-
quirement for already-marketed drugs 
when the pediatric exclusivity incen-
tive provisions fail to yield necessary 
pediatric information. This means that 
for already-marketed drugs, drugs that 
the FDA has already approved and are 
already on the drugstore shelf, before 
FDA can require a company to study 
the drug for use in children, the incen-
tive provisions of the Best Pharma-
ceuticals law have to be used first. So 
the drug manufacturer has to choose to 
use the incentive provisions first, be-
fore FDA can invoke the pediatric 
study requirement. 

Our bill also preserves the waiver and 
deferral process so that drug companies 
can get waivers or deferrals for a range 
of legitimate reasons. Waivers are a 
simple concept.

Drugs, such as those used to treat 
Alzheimer’s disease—those drugs that 
would not be used in children at all—
obviously should not be tested for use 
in children. Those drug manufacturers 
would be allowed to waive the pediatric 
drug study requirement. 

Deferrals are similar. For drug manu-
facturers who require additional time 
to complete the drug study or need to 
get additional information in the adult 
population before beginning to study 
the drug in children can, in consulta-
tion with the FDA, defer the pediatric 
drug studies until a later date. 

Again, I am very pleased that my col-
leagues have agreed to pass our bill. It 
is a vital step toward ensuring that 
children are no longer a therapeutic 
afterthought. 

Our bill puts children on a level play-
ing field with adults for the first time. 

Before I yield the floor, I would like 
to take this opportunity to thank the 
many people who have worked dili-
gently to draft this bill and to help get 
it passed. I would like to thank Major-
ity Leader FRIST and Senators CLIN-
TON, DODD, GREGG, KENNEDY, and MUR-
RAY for their leadership on this issue. 
Without their support, this bill would 
not be a reality. 

I would also like to thank Abby Kral 
of my staff for her dedication and hard 
work on this issue—she spent an unbe-
lievable amount of time on it—as well 
as Christina Ho from Senator CLIN-
TON’s Staff, Ben Berwick with Senator 
DODD, Vince Ventimiglia with Senator 
GREGG’s Staff, and David Dorsey with 
Senator KENNEDY. 

Finally, I would like to recognize two 
groups that provided my staff and the 
staff of the HELP Committee with in-
valuable comments and insights—the 
American Academy of Pediatrics and 
the Elizabeth Glaser Pediatric AIDS 
Foundation. 

Thank you all for your efforts and 
commitment to protecting our chil-
dren’s health and safety.

Mr. KENNEDY. Mr. President, this 
important bill guarantees that drugs 
and biological products used for chil-
dren are tested and labeled for chil-
dren. It helps assure that the miracle 
cures of today can be administered to 
our children in safe and effective ways. 

I commend Senators GREGG, CLINTON, 
DEWINE, and DODD for their effective 
and tireless leadership to see this im-
portant legislation through the Senate. 
And it is endorsed by the American 
Academy of Pediatrics, the Elizabeth 
Glaser Pediatric AIDS Foundation, the 
March of Dimes, and many other orga-
nizations dedicated to children’s 
health. 

Under this legislation, drug compa-
nies will be required to prove that their 
drugs and biological products are safe 
and effective for their intended use in 
children. For too long, drug companies 
have tested their products only in 
adults. For years, companies only rare-
ly tested their drugs in children, unless 
the drug’s use was for a juvenile dis-
ease. For other drugs, the label simply 
said that the product had not been 
shown to be safe and effective in chil-
dren. To use such drugs on our children 
was a medical gamble. 

Fortunately, that practice began to 
change 6 years ago. In 1997, Congress 
authorized 6 months of ‘‘pediatric ex-
clusivity’’—6 months of additional life 
of a drug patent if the company had 
studied the drug in children. The extra 
patent protection was a valuable eco-
nomic incentive for drug companies to 
study their drugs on children, and it 
has been very successful in achieving 
that goal. 

In 1998, FDA issued its Pediatric 
Rule, which allowed the agency to re-
quire a drug company to test and label 
certain drugs for children. 

The patent exclusivity can be used 
once to study a drug. But the FDA rule 
can be used more than once, if needed, 
such as when the studies requested 
under exclusivity do not include stud-
ies in infants or newborns. In some 
cases, studies in older children are 
needed before studies can even be de-
signed for younger children and new-
born infants. 

The rule can be used to require test-
ing for biological products, which are 
not eligible for the extra patent exclu-
sivity. The rule can also be used when 
a drug company decides not to seek 
extra patent exclusivity and does not 
study a drug in children. 

Unfortunately, a Federal district 
court held that FDA does not have the 
statutory authority to issue the Pedi-
atric Rule. Although the American 
Academy of Pediatrics and the Eliza-
beth Glaser Pediatric AIDS Foundation 
are appealing this decision, and we 
hope for their quick success, the Sen-
ate has now passed this legislation to 
correct the situation. 

With this legislation, the essential 
protections of the rule will be codified 
in law: There will be a presumption 
that newly approved applications for 
new active ingredients, new indica-
tions, new dosage forms, new dosing 
regimens, or new routes of administra-
tion for drugs and biological products 
will include assessments of safety and 
effectiveness for all relevant pediatric 
subpopulations. These assessments will 
support dosing and administration 
using a pediatric formulation for all 
pediatric subpopulations in which the 
product is safe and effective. This will 
be a huge step forward for children, and 
will put them on an equal footing with 
adults. 

In addition, many products already 
on the market have meaningful thera-
peutic benefit to children or may be 
used for a substantial number of chil-
dren. However, the absence of adequate 
labeling in these products poses signifi-
cant risks to pediatric patients. This 
legislation will allow FDA to require 
such products to be studied in children 
for its approved indication. The bill re-
quires that FDA must first provide an 
opportunity for these studies to be con-
ducted under the provisions of the Best 
Pharmaceuticals for Children Act. 
However, if a product’s manufacturer 
does not agree promptly to perform 
such studies voluntarily, and if funds 
are not sufficient so that the NIH or 
the Foundation for the NIH does not 
contract or issue a grant for conduct of 
the studies within a set period of time, 
FDA may invoke the authority in this 
legislation to require the studies. Al-
though FDA never used this authority 
under its Pediatric Rule, we expect 
FDA to use it as necessary to ensure 
that drugs and biological products that 
are already approved are studied in 
children when other mechanisms to get 
them studied fail. 
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This legislation, with the managers’ 

amendment, provides FDA with clear 
enforcement authority to bring a sei-
zure or injunction action when a com-
pany fails to submit a required pedi-
atric assessment. That failure alone 
will make the drug or biological prod-
uct misbranded. 

This legislation, with the managers’ 
amendment, clarifies that assessments 
required under FDA’s Pediatric Rule 
that have not yet been submitted to 
FDA, whether deferred until after ap-
proval or not, are assessments required 
under this legislation. The legislation 
therefore ensures that hundreds of as-
sessments that FDA required under its 
rule will be completed for the benefit 
of the Nation’s children. 

Although this legislation is a giant 
step forward for children, I can’t help 
but express my disappointment that its 
requirements are tied to the pediatric 
exclusivity provision that sunsets in 
2007. Adults are guaranteed that new 
drugs will be reviewed for safety and 
effectiveness for them before they are 
approved by the FDA. Our Nation’s 
children deserve no less. They should 
not have to come back in 4 years to 
plead for the right to safe and effective 
medicines. 

Again, I commend my colleagues for 
reaching bipartisan agreement on this 
important initiative for children. I 
urge the House to act promptly to pass 
this bill so that children may quickly 
be protected by this legislation.

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to, the Gregg 
amendment be agreed to, that the bill, 
as amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments and colloquies relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The amendment (No. 1360) was agreed 
to, as follows:

AMENDMENT NO. 1360

On page 14, line 18, after ‘‘misbranded’’, in-
sert ‘‘solely because of that failure’’. 

On page 19, strike lines 5 and 6 and insert 
the following: 

(a) IN GENERAL.—Subject to subsection (b), 
this Act and the amendments made by this 
Act take effect on the date of enactment of 
this Act. 

(b) APPLICABILITY TO NEW DRUGS AND BIO-
LOGICAL PRODUCTS.—

(1) IN GENERAL.—Subsection (a) of section 
505B of the Federal Food, Drug, and Cos-
metic Act (as added by section 2) shall apply 
to an application described in paragraph (1) 
of that subsection submitted to the Sec-
retary of Health and Human Services on or 
after April 1, 1999. 

(2) WAIVERS AND DEFERRALS.—
(A) WAIVER OR DEFERRAL GRANTED.—If, 

with respect to an application submitted to 
the Secretary of Health and Human Services 
between April 1, 1999, and the date of enact-
ment of this Act, a waiver or deferral of pedi-
atric assessments was granted under regula-
tions of the Secretary then in effect, the 
waiver or deferral shall be a waiver or defer-
ral under subsection (a) of section 505B of the 
Federal Food, Drug, and Cosmetic Act, ex-
cept that any date specified in such a defer-

ral shall be extended by the number of days 
that is equal to the number of days between 
October 17, 2002, and the date of enactment 
of this Act. 

(B) WAIVER AND DEFERRAL NOT GRANTED.—
If, with respect to an application submitted 
to the Secretary of Health and Human Serv-
ices between April 1, 1999, and the date of en-
actment of this Act, neither a waiver nor de-
ferral of pediatric assessments was granted 
under regulations of the Secretary then in 
effect, the person that submitted the appli-
cation shall be required to submit assess-
ments under subsection (a)(2) of section 505B 
of the Federal Food, Drug, and Cosmetic Act 
on the date that is the later of—

(i) the date that is 1 year after the date of 
enactment of this Act; or 

(ii) such date as the Secretary may specify 
under subsection (a)(3) of that section;
unless the Secretary grants a waiver under 
subsection (a)(4) of that section. 

On page 19, line 7, strike ‘‘(b)’’ and insert 
‘‘(c)’’.

PEDIATRICS RESEARCH AUTHORITY 
Mr. GREGG. Mr. President, I rise to 

speak to a managers’ amendment to S. 
650, the Pediatric Research Equity Act. 
This amendment makes improvements 
to the legislation as reported out of the 
Committee on Health, Education, 
Labor and Pensions in June. Because 
these improvements were made after 
the committee report was filed, this 
statement is intended to serve as the 
committee’s views on the amended leg-
islation. This statement was shared 
with the other committee members and 
has their concurrence. 

Mr. KENNEDY. Mr. President, the 
Democratic sponsors of the bill and I 
concur with this statement. 

Mr. GREGG. Mr. President, the pur-
pose of this legislation is to provide 
FDA with statutory authority to re-
quire pediatric studies in specified cir-
cumstances. In October 2002, a Federal 
district court held that existing law 
did not provide FDA the authority to 
issue a regulation requiring pediatric 
studies for drugs marketed to adults 
but important to children. Although 
this decision is being appealed, this 
legislation will provide the agency 
with definitive statutory authority to 
require pediatric studies of new and al-
ready marketed drugs and biologics in 
the circumstances specified in the leg-
islation and to enforce any violations 
of those requirements in Federal court. 
This has always been the intent of S. 
650. After the legislation was marked 
up in committee, the managers of the 
bill agreed to amend the language in 
section 505B(d) to make this intent 
even clearer. 

The enforcement mechanism in sec-
tion 505B(d) provides that if a person 
fails to submit an assessment described 
in subsection (a)(2) or a request for ap-
proval of a pediatric formulation de-
scribed in subsection (a) or (b) under 
the new law, ‘‘the drug or biological 
product that is the subject of the as-
sessment or request may be considered 
misbranded solely because of such fail-
ure.’’ This language confers on the Sec-
retary authority to bring a mis-
branding action where a violation has 
occurred. 

The committee has used the language 
‘‘may be considered’’ (misbranded) 

rather than the traditional ‘‘shall be 
deemed to be’’ (misbranded) that is 
used in other provisions of the Federal 
Food, Drug and Cosmetic Act in order 
to emphasized that the Secretary may 
exercise traditional enforcement dis-
cretion in deciding whether to bring 
such an action. The Committee recog-
nizes that the Secretary retains that 
discretion under other provisions of 
current law that use the ‘‘shall’’ for-
mulation. Nevertheless, the Committee 
intends for this authority to be inter-
preted by the courts and to be imple-
mented by FDA in a manner consistent 
with the agency’s enforcement authori-
ties in current law that use the ‘‘shall’’ 
formulation. 

As is true with other provisions of 
current law, once the Secretary decides 
to initiate an enforcement action 
under section 505B(d), no formal find-
ing or other proceeding is required. 
Moreover, it is not necessary for the 
Secretary to identify any other mis-
branding authority in the act. The new 
authority conferred by section 505B(d) 
is sufficient. For example, the failure 
of a sponsor to submit pediatric studies 
in accordance with the requirements of 
the legislation alone would be a suffi-
cient basis to prosecute an action in 
federal district court. 

The managers of the bill have agreed 
to the extraordinary retroactive appli-
cation of the provisions of the new re-
search authority in order to avoid even 
greater potential harm to children 
through the loss of research and agen-
cy resources should assessments, waiv-
ers, and deferrals under the Pediatric 
Rule be considered invalid following 
the recent district court decision in-
validating the rule. This application 
should not be considered approval of 
the agency’s interpretation of its au-
thority nor disagreement of the court’s 
ruling. In the extraordinary situation 
at hand, the managers’ amendment 
modifies the effective date provision of 
the legislation to ensure a seamless 
transition of the pediatric study re-
quirement from the Pediatric rule to 
this legislation. The intent is that 
waivers and deferrals of the study re-
quirement previously granted under 
the rule be deemed to be in effect under 
the legislation. A sponsor that received 
a deferral under the rule would have 
the original deferral date extended by 
the number of days between October 17, 
2002, and the date of enactment of this 
legislation. 

A sponsor that submitted an applica-
tion in the time period between April 1, 
1999, and the date of enactment of this 
legislation that was not granted a 
waiver or deferral under the rule would 
be required to submit pediatric assess-
ments unless granted a waiver by FDA. 
However, no submission by a sponsor 
would be due until 12 months after the 
date of enactment of this legislation or 
until a date specified by FDA under 
section 505B(a)(3), whichever is later. 

Mr. KENNEDY. Mr. President, Al-
though I and the Democratic sponsors 
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of the bill disagree with the chairman’s 
view that the agency lacked the au-
thority to promulgate the Pediatric 
Rule and his view that the Federal dis-
trict court ruling invalidating the rule 
was correct, we do agree with the 
chairman’s statements regarding the 
need to apply the requirements of this 
legislation retroactively to ensure that 
no pediatric studies are lost in the 
transition from the rule to this legisla-
tion. 

Mr. GREGG. Mr. President, S. 650 
provides FDA the statutory authority 
to require that new and already mar-
keted drugs and biological products be 
studied in children in specified cir-
cumstances. This authority is intended 
to work in a complementary fashion 
with pediatric exclusivity. With regard 
to already marketed products, S. 650 
provides that FDA require pediatric 
testing only after pediatric exclusivity 
and the National Institutes of Health 
grant and contract provisions con-
tained in sections 409I and 499 of the 
Public Health service Act have failed 
to produce the necessary studies. How-
ever, nothing in S. 650 requires FDA to 
wait until the voluntary mechanisms 
have failed or been exhausted before in-
voking the pediatric studies require-
ment for new drug applications under 
section 505 of the Federal Food, drug 
and Cosmetic Act or biological license 
applications under section 351 of the 
Public Health service Act. On the con-
trary, S. 650 creates the presumption 
that new drugs and biologics will be 
studied before approval unless a waiver 
or deferral is granted. 

Mr. KENNEDY. Mr. President, I 
agree with the Senator. Does he agree 
as well, that, in accordance with the 
plain language of the legislation, FDA 
shall grant a waiver of the requirement 
to submit pediatric assessments only if 
the applicant certifies and the Sec-
retary finds that the conditions speci-
fied in 505B(a)(4) and 505B(b)(2) exist? 
By using the word ‘‘including’’ before 
listing the circumstances under which 
FDA shall grant a full or partial waiver 
in the committee report for S. 650, the 
committee does not intend that any 
conditions or circumstances other than 
those specifically stated in 505B(a)(4) 
and 505B(b)(2) serve as the basis for 
FDA granting a full or partial waiver 
of the requirements of the legislation. 

Mr. GREGG. Mr. President, I do, and 
I thank the Senator for his work on 
this bill and the report.

The bill (S. 650), as amended, was 
read the third time and passed as fol-
lows: 

S. 650
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pediatric 
Research Equity Act of 2003’’. 
SEC. 2. RESEARCH INTO PEDIATRIC USES FOR 

DRUGS AND BIOLOGICAL PROD-
UCTS. 

(a) IN GENERAL.—Subchapter A of chapter 
V of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 351 et seq.) is amended by in-
serting after section 505A the following: 

‘‘SEC. 505B. RESEARCH INTO PEDIATRIC USES 
FOR DRUGS AND BIOLOGICAL PROD-
UCTS. 

‘‘(a) NEW DRUGS AND BIOLOGICAL PROD-
UCTS.—

‘‘(1) IN GENERAL.—A person that submits an 
application (or supplement to an applica-
tion)—

‘‘(A) under section 505 for a new active in-
gredient, new indication, new dosage form, 
new dosing regimen, or new route of admin-
istration; or 

‘‘(B) under section 351 of the Public Health 
Service Act (42 U.S.C. 262) for a new active 
ingredient, new indication, new dosage form, 
new dosing regimen, or new route of admin-
istration; 
shall submit with the application the assess-
ments described in paragraph (2). 

‘‘(2) ASSESSMENTS.—
‘‘(A) IN GENERAL.—The assessments re-

ferred to in paragraph (1) shall contain data, 
gathered using appropriate formulations for 
each age group for which the assessment is 
required, that are adequate—

‘‘(i) to assess the safety and effectiveness 
of the drug or the biological product for the 
claimed indications in all relevant pediatric 
subpopulations; and 

‘‘(ii) to support dosing and administration 
for each pediatric subpopulation for which 
the drug or the biological product is safe and 
effective. 

‘‘(B) SIMILAR COURSE OF DISEASE OR SIMILAR 
EFFECT OF DRUG OR BIOLOGICAL PRODUCT.—

‘‘(i) IN GENERAL.—If the course of the dis-
ease and the effects of the drug are suffi-
ciently similar in adults and pediatric pa-
tients, the Secretary may conclude that pe-
diatric effectiveness can be extrapolated 
from adequate and well-controlled studies in 
adults, usually supplemented with other in-
formation obtained in pediatric patients, 
such as pharmacokinetic studies. 

‘‘(ii) EXTRAPOLATION BETWEEN AGE 
GROUPS.—A study may not be needed in each 
pediatric age group if data from 1 age group 
can be extrapolated to another age group. 

‘‘(3) DEFERRAL.—On the initiative of the 
Secretary or at the request of the applicant, 
the Secretary may defer submission of some 
or all assessments required under paragraph 
(1) until a specified date after approval of the 
drug or issuance of the license for a biologi-
cal product if—

‘‘(A) the Secretary finds that—
‘‘(i) the drug or biological product is ready 

for approval for use in adults before pediatric 
studies are complete; 

‘‘(ii) pediatric studies should be delayed 
until additional safety or effectiveness data 
have been collected; or 

‘‘(iii) there is another appropriate reason 
for deferral; and 

‘‘(B) the applicant submits to the Sec-
retary—

‘‘(i) certification of the grounds for defer-
ring the assessments; 

‘‘(ii) a description of the planned or ongo-
ing studies; and 

‘‘(iii) evidence that the studies are being 
conducted or will be conducted with due dili-
gence and at the earliest possible time. 

‘‘(4) WAIVERS.—
‘‘(A) FULL WAIVER.—On the initiative of 

the Secretary or at the request of an appli-
cant, the Secretary shall grant a full waiver, 
as appropriate, of the requirement to submit 
assessments for a drug or biological product 
under this subsection if the applicant cer-
tifies and the Secretary finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients is so small or the pa-
tients are geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 

ineffective or unsafe in all pediatric age 
groups; or 

‘‘(iii) the drug or biological product—
‘‘(I) does not represent a meaningful thera-

peutic benefit over existing therapies for pe-
diatric patients; and 

‘‘(II) is not likely to be used in a substan-
tial number of pediatric patients. 

‘‘(B) PARTIAL WAIVER.—On the initiative of 
the Secretary or at the request of an appli-
cant, the Secretary shall grant a partial 
waiver, as appropriate, of the requirement to 
submit assessments for a drug or biological 
product under this subsection with respect 
to a specific pediatric age group if the appli-
cant certifies and the Secretary finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in that age group; 

‘‘(iii) the drug or biological product—
‘‘(I) does not represent a meaningful thera-

peutic benefit over existing therapies for pe-
diatric patients in that age group; and 

‘‘(II) is not likely to be used by a substan-
tial number of pediatric patients in that age 
group; or 

‘‘(iv) the applicant can demonstrate that 
reasonable attempts to produce a pediatric 
formulation necessary for that age group 
have failed. 

‘‘(C) PEDIATRIC FORMULATION NOT POS-
SIBLE.—If a waiver is granted on the ground 
that it is not possible to develop a pediatric 
formulation, the waiver shall cover only the 
pediatric groups requiring that formulation. 

‘‘(D) LABELING REQUIREMENT.—If the Sec-
retary grants a full or partial waiver because 
there is evidence that a drug or biological 
product would be ineffective or unsafe in pe-
diatric populations, the information shall be 
included in the labeling for the drug or bio-
logical product. 

‘‘(b) MARKETED DRUGS AND BIOLOGICAL 
PRODUCTS.—

‘‘(1) IN GENERAL.—After providing notice in 
the form of a letter and an opportunity for 
written response and a meeting, which may 
include an advisory committee meeting, the 
Secretary may (by order in the form of a let-
ter) require the holder of an approved appli-
cation for a drug under section 505 or the 
holder of a license for a biological product 
under section 351 of the Public Health Serv-
ice Act (42 U.S.C. 262) to submit by a speci-
fied date the assessments described in sub-
section (a)(2) if the Secretary finds that—

‘‘(A)(i) the drug or biological product is 
used for a substantial number of pediatric 
patients for the labeled indications; and 

‘‘(ii) the absence of adequate labeling could 
pose significant risks to pediatric patients; 
or 

‘‘(B)(i) there is reason to believe that the 
drug or biological product would represent a 
meaningful therapeutic benefit over existing 
therapies for pediatric patients for 1 or more 
of the claimed indications; and 

‘‘(ii) the absence of adequate labeling could 
pose significant risks to pediatric patients. 

‘‘(2) WAIVERS.—
‘‘(A) FULL WAIVER.—At the request of an 

applicant, the Secretary shall grant a full 
waiver, as appropriate, of the requirement to 
submit assessments under this subsection if 
the applicant certifies and the Secretary 
finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); or 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
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ineffective or unsafe in all pediatric age 
groups. 

‘‘(B) PARTIAL WAIVER.—At the request of an 
applicant, the Secretary shall grant a partial 
waiver, as appropriate, of the requirement to 
submit assessments under this subsection 
with respect to a specific pediatric age group 
if the applicant certifies and the Secretary 
finds that—

‘‘(i) necessary studies are impossible or 
highly impracticable (because, for example, 
the number of patients in that age group is 
so small or patients in that age group are 
geographically dispersed); 

‘‘(ii) there is evidence strongly suggesting 
that the drug or biological product would be 
ineffective or unsafe in that age group; 

‘‘(iii)(I) the drug or biological product—
‘‘(aa) does not represent a meaningful 

therapeutic benefit over existing therapies 
for pediatric patients in that age group; and 

‘‘(bb) is not likely to be used in a substan-
tial number of pediatric patients in that age 
group; and 

‘‘(II) the absence of adequate labeling 
could not pose significant risks to pediatric 
patients; or 

‘‘(iv) the applicant can demonstrate that 
reasonable attempts to produce a pediatric 
formulation necessary for that age group 
have failed. 

‘‘(C) PEDIATRIC FORMULATION NOT POS-
SIBLE.—If a waiver is granted on the ground 
that it is not possible to develop a pediatric 
formulation, the waiver shall cover only the 
pediatric groups requiring that formulation. 

‘‘(D) LABELING REQUIREMENT.—If the Sec-
retary grants a full or partial waiver because 
there is evidence that a drug or biological 
product would be ineffective or unsafe in pe-
diatric populations, the information shall be 
included in the labeling for the drug or bio-
logical product. 

‘‘(3) RELATIONSHIP TO OTHER PEDIATRIC PRO-
VISIONS.—

‘‘(A) NO ASSESSMENT WITHOUT WRITTEN RE-
QUEST.—No assessment may be required 
under paragraph (1) for a drug subject to an 
approved application under section 505 un-
less—

‘‘(i) the Secretary has issued a written re-
quest for a related pediatric study under sec-
tion 505A(c) of this Act or section 409I of the 
Public Health Service Act (42 U.S.C. 284m); 

‘‘(ii)(I) if the request was made under sec-
tion 505A(c)—

‘‘(aa) the recipient of the written request 
does not agree to the request; or 

‘‘(bb) the Secretary does not receive a re-
sponse as specified under section 
505A(d)(4)(A); or 

‘‘(II) if the request was made under section 
409I of the Public Health Service Act (42 
U.S.C. 284m)—

‘‘(aa) the recipient of the written request 
does not agree to the request; or 

‘‘(bb) the Secretary does not receive a re-
sponse as specified under section 409I(c)(2) of 
that Act; and 

‘‘(iii)(I) the Secretary certifies under sub-
paragraph (B) that there are insufficient 
funds under sections 409I and 499 of the Pub-
lic Health Service Act (42 U.S.C. 284m, 290b) 
to conduct the study; or 

‘‘(II) the Secretary publishes in the Federal 
Register a certification that certifies that—

‘‘(aa) no contract or grant has been award-
ed under section 409I or 499 of the Public 
Health Service Act (42 U.S.C. 284m, 290b); and 

‘‘(bb) not less than 270 days have passed 
since the date of a certification under sub-
paragraph (B) that there are sufficient funds 
to conduct the study. 

‘‘(B) NO AGREEMENT TO REQUEST.—Not later 
than 60 days after determining that no hold-
er will agree to the written request (includ-
ing a determination that the Secretary has 
not received a response specified under sec-

tion 505A(d) of this Act or section 409I of the 
Public Health Service Act (42 U.S.C. 284m), 
the Secretary shall certify whether the Sec-
retary has sufficient funds to conduct the 
study under section 409I or 499 of the Public 
Health Service Act (42 U.S.C. 284m, 290b), 
taking into account the prioritization under 
section 409I. 

‘‘(c) MEANINGFUL THERAPEUTIC BENEFIT.—
For the purposes of paragraph (4)(A)(iii)(I) 
and (4)(B)(iii)(I) of subsection (a) and para-
graphs (1)(B)(i) and (2)(B)(iii)(I)(aa) of sub-
section (b), a drug or biological product shall 
be considered to represent a meaningful 
therapeutic benefit over existing therapies if 
the Secretary estimates that—

‘‘(1) if approved, the drug or biological 
product would represent a significant im-
provement in the treatment, diagnosis, or 
prevention of a disease, compared with mar-
keted products adequately labeled for that 
use in the relevant pediatric population; or 

‘‘(2) the drug or biological product is in a 
class of products or for an indication for 
which there is a need for additional options. 

‘‘(d) SUBMISSION OF ASSESSMENTS.—If a per-
son fails to submit an assessment described 
in subsection (a)(2), or a request for approval 
of a pediatric formulation described in sub-
section (a) or (b), in accordance with applica-
ble provisions of subsections (a) and (b)—

‘‘(1) the drug or biological product that is 
the subject of the assessment or request may 
be considered misbranded solely because of 
that failure and subject to relevant enforce-
ment action (except that the drug or biologi-
cal product shall not be subject to action 
under section 303); but 

‘‘(2) the failure to submit the assessment 
or request shall not be the basis for a pro-
ceeding—

‘‘(A) to withdraw approval for a drug under 
section 505(e); or 

‘‘(B) to revoke the license for a biological 
product under section 351 of the Public 
Health Service Act (42 U.S.C. 262). 

‘‘(e) MEETINGS.—Before and during the in-
vestigational process for a new drug or bio-
logical product, the Secretary shall meet at 
appropriate times with the sponsor of the 
new drug or biological product to discuss—

‘‘(1) information that the sponsor submits 
on plans and timelines for pediatric studies; 
or 

‘‘(2) any planned request by the sponsor for 
waiver or deferral of pediatric studies. 

‘‘(f) SCOPE OF AUTHORITY.—Nothing in this 
section provides to the Secretary any au-
thority to require a pediatric assessment of 
any drug or biological product, or any as-
sessment regarding other populations or uses 
of a drug or biological product, other than 
the pediatric assessments described in this 
section. 

‘‘(g) ORPHAN DRUGS.—Unless the Secretary 
requires otherwise by regulation, this sec-
tion does not apply to any drug for an indi-
cation for which orphan designation has been 
granted under section 526. 

‘‘(h) INTEGRATION WITH OTHER PEDIATRIC 
STUDIES.—The authority under this section 
shall remain in effect so long as an applica-
tion subject to this section may be accepted 
for filing by the Secretary on or before the 
date specified in section 505A(n).’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 505(b)(1) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355(b)(1)) 
is amended in the second sentence—

(A) by striking ‘‘and (F)’’ and inserting 
‘‘(F)’’; and 

(B) by striking the period at the end and 
inserting ‘‘, and (G) any assessments re-
quired under section 505B.’’. 

(2) Section 505A(h) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355a(h)) is 
amended—

(A) in the subsection heading, by striking 
‘‘REGULATIONS’’ and inserting ‘‘PEDIATRIC 
RESEARCH REQUIREMENTS’’; and 

(B) by striking ‘‘pursuant to regulations 
promulgated by the Secretary’’ and inserting 
‘‘by a provision of law (including a regula-
tion) other than this section’’. 

(3) Section 351(a)(2) of the Public Health 
Service Act (42 U.S.C. 262(a)(2)) is amended—

(A) by redesignating subparagraph (B) as 
subparagraph (C); and 

(B) by inserting after subparagraph (A) the 
following: 

‘‘(B) PEDIATRIC STUDIES.—A person that 
submits an application for a license under 
this paragraph shall submit to the Secretary 
as part of the application any assessments 
required under section 505B of the Federal 
Food, Drug, and Cosmetic Act.’’. 

SEC. 3. TECHNICAL AND CONFORMING AMEND-
MENTS. 

(a) ABBREVIATED NEW DRUG APPLICATION.—
Section 505A of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355a) is amended in 
subparagraphs (A) and (B) of subsection (b)(2) 
and subparagraphs (A) and (B) of subsection 
(c)(2) by striking ‘‘505(j)(4)(B)’’ and inserting 
‘‘505(j)(5)(B)’’. 

(b) PEDIATRIC ADVISORY COMMITTEE.—
(1) Section 505A(i)(2) of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355a(i)(2)) 
is amended by striking ‘‘Advisory Sub-
committee of the Anti-Infective Drugs’’ each 
place it appears. 

(2) Section 14 of the Best Pharmaceuticals 
for Children Act (42 U.S.C. 284m note; Public 
Law 107–109) is amended—

(A) in the section heading, by striking 
‘‘PHARMACOLOGY’’; 

(B) in subsection (a), by striking ‘‘(42 
U.S.C. 217a),’’ and inserting (42 U.S.C. 217a) 
or other appropriate authority,’’; 

(C) in subsection (b)—
(i) in paragraph (1), by striking ‘‘and in 

consultation with the Director of the Na-
tional Institutes of Health’’; and 

(ii) in paragraph (2), by striking ‘‘and 
505A’’ and inserting ‘‘505A, and 505B’’; and 

(D) by striking ‘‘pharmacology’’ each place 
it appears and inserting ‘‘therapeutics’’. 

(3) Section 15(a)(2)(A) of the Best Pharma-
ceuticals for Children Act (115 Stat. 1419) is 
amended by striking ‘‘Pharmacology’’. 

(4) Section 16(1)(C) of the Best Pharma-
ceuticals for Children Act (21 U.S.C. 355a 
note; Public Law 107–109) is amended by 
striking ‘‘Advisory Subcommittee of the 
Anti-Infective Drugs’’. 

(5) Section 17(b)(1) of the Best Pharma-
ceuticals for Children Act (21 U.S.C. 
355b(b)(1)) is amended in the second sentence 
by striking ‘‘Advisory Subcommittee of the 
Anti-Infective Drugs’’. 

(6) Paragraphs (8), (9), and (11) of section 
409I(c) of the Public Health Service Act (42 
U.S.C. 284m(c)) are amended by striking ‘‘Ad-
visory Subcommittee of the Anti-Infective 
Drugs’’ each place it appears. 

SEC. 4. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
this Act and the amendments made by this 
Act take effect on the date of enactment of 
this Act. 

(b) APPLICABILITY TO NEW DRUGS AND BIO-
LOGICAL PRODUCTS.—

(1) IN GENERAL.—Subsection (a) of section 
505B of the Federal Food, Drug, and Cos-
metic Act (as added by section 2) shall apply 
to an application described in paragraph (1) 
of that subsection submitted to the Sec-
retary of Health and Human Services on or 
after April 1, 1999. 

(2) WAIVERS AND DEFERRALS.—
(A) WAIVER OR DEFERRAL GRANTED.—If, 

with respect to an application submitted to 
the Secretary of Health and Human Services 
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between April 1, 1999, and the date of enact-
ment of this Act, a waiver or deferral of pedi-
atric assessments was granted under regula-
tions of the Secretary then in effect, the 
waiver or deferral shall be a waiver or defer-
ral under subsection (a) of section 505B of the 
Federal Food, Drug, and Cosmetic Act, ex-
cept that any date specified in such a defer-
ral shall be extended by the number of days 
that is equal to the number of days between 
October 17, 2002, and the date of enactment 
of this Act. 

(B) WAIVER AND DEFERRAL NOT GRANTED.—
If, with respect to an application submitted 
to the Secretary of Health and Human Serv-
ices between April 1, 1999, and the date of en-
actment of this Act, neither a waiver nor de-
ferral of pediatric assessments was granted 
under regulations of the Secretary then in 
effect, the person that submitted the appli-
cation shall be required to submit assess-
ments under subsection (a)(2) of section 505B 
of the Federal Food, Drug, and Cosmetic Act 
on the date that is the later of—

(i) the date that is 1 year after the date of 
enactment of this Act; or 

(ii) such date as the Secretary may specify 
under subsection (a)(3) of that section; 
unless the Secretary grants a waiver under 
subsection (a)(4) of that section. 

(c) NO LIMITATION OF AUTHORITY.—Neither 
the lack of guidance or regulations to imple-
ment this Act or the amendments made by 
this Act nor the pendency of the process for 
issuing guidance or regulations shall limit 
the authority of the Secretary of Health and 
Human Services under, or defer any require-
ment under, this Act or those amendments.

Mr. DODD. Mr. President, I rise 
today to applaud my colleagues for 
passing the Pediatric Research Equity 
Act of 2003, and to thank all of those 
who have worked so hard on this issue. 
This legislation represents a truly bi-
partisan compromise, and I deeply ap-
preciate the commitment to this issue 
shown by Senators DEWINE, CLINTON, 
GREGG, and KENNEDY. I also acknowl-
edge the invaluable role played by the 
American Academy of Pediatrics and 
the Elizabeth Glaser Pediatric AIDS 
Foundation. 

Quite simply, this legislation will 
make our children safer. It will ensure 
that they have access to prescription 
drugs that have been properly evalu-
ated for their use. It will remove the 
guesswork often done by pediatricians 
about what drugs are appropriate for a 
child, and in what dosages. And it will 
accomplish all of this by codifying into 
statutory language a tool that has al-
ready been shown to be effective: the 
Pediatric Rule. 

The Pediatric Rule went into effect 
in April of 1999 and was intended to 
work in conjunction with a voluntary 
incentives program that Congress 
passed in 1997 and was reauthorized 
last year. Both the incentives program 
and the rule were put into place to ad-
dress an unmet need that had poten-
tially serious consequences to the 
health of children. 

Children are not just small versions 
of adults when it comes to drugs. Some 
drugs that are completely safe for 
adults may be very harmful to chil-
dren. In addition, some needed drugs 
are not available in a formulation that 
a child can take, such as a liquid or 
chewable tablet. Finally, the appro-

priate dosage for a child cannot be de-
termined simply by extrapolating from 
adults. Yet, until the rule and the in-
centives program were enacted, this is 
exactly what pediatricians were forced 
to do. Roughly 75 percent of all pre-
scription drugs on the market today 
have never been properly tested for 
safe use by children. 

As a result, children have suffered 
needlessly. For example, new tests on 
the epilepsy drug Neurontin have 
shown that higher dosages than ex-
pected are needed for children under 5. 
For years, pediatricians simply be-
lieved that Neurontin was a drug that 
was ineffective for children. 

In 1997, Congress enacted legislation, 
introduced by Senator DEWINE and my-
self, to provide drug companies with an 
economic incentive to test their prod-
ucts to ensure their safety in children. 
This was followed by enactment of the 
Pediatric Rule in 1999, which worked 
with the incentive by giving the Food 
and Drug Administration (FDA) the 
authority to require that drugs and 
biologics important to children be test-
ed and formulated for their use. 

Working as complements to each 
other, the rule and the incentive pro-
vided tremendous results. Between 
April 1999 and March 2002, research was 
completed on the safety and effective-
ness in children of roughly 100 days. 
These medicines were for the treat-
ment of, among other things, HIV/
AIDS, diabetes, asthma pain and ar-
thritis. In addition, studies of hundreds 
more drugs are in the pipeline.

But continued success of this mag-
nitude is dependent on the existence of 
both the rule and the incentive pro-
gram. FDA has stated that approxi-
mately half of the completed studies 
were due to the authority provided by 
the Pediatric Rule. 

Unfortunately, in October of last 
year, the U.S. District Court for the 
District of Columbia ruled that FDA 
does not have the authority to enforce 
the rule. This decision represented a 
step backwards for children’s health. 
We can hardly afford to do without the 
rule when we still do not have nec-
essary information for kids for a ma-
jority of the medicines on the market. 

The legislation that we passed today 
will give the FDA clear authority to 
require that drugs be tested and formu-
lated for children. Companies should 
continue to have access to voluntary 
incentives, but the rule must be in 
place to ensure that as many products 
as possible are studied for use in chil-
dren. 

For example, the rule captures a 
class of products, specifically biologics, 
for which market exclusivity incen-
tives do not apply. There are a number 
of biologic products used to treat can-
cer in children for which information 
about their specific use—safety and ef-
ficacy—in kids would be vital. Only the 
rule would apply here. 

The rule can also be applied as need-
ed during the life of a drug as more in-
formation is required. For example, if a 

new use of a drug is discovered and 
safety or dosing information for that 
new use is needed. Exclusivity can only 
be applied once, even if an important 
new use for a product is found. Also, 
because the incentives are voluntary, 
for any number of reasons a manufac-
turer may choose not to conduct the 
necessary testing. Without the rule 
there is no way to guarantee that a 
drug that may be critically important 
to children’s health is tested. 

I would be remiss if I did not mention 
one provision in this legislation with 
which I disagree. As a result of this 
provision, the authority that we clear-
ly provide to FDA with this bill will 
sunset in 2007. While I believe that 
FDA has the authority to enforce the 
rule even without this legislation, that 
has clearly been called into question 
given the District Court ruling. There-
fore, it is imperative that we unequivo-
cally and permanently provide the 
FDA with statutory authority to re-
quire pediatric testing. Unfortunately, 
as it now stands that critical authority 
will expire in 2007 unless reauthorized. 

It is my view that such a reauthor-
ization should not be necessary. We 
take it for granted that studies will be 
done to assure that the drugs that 
adults use are safe and effective. Why 
should the assumption be any different 
for children? FDA should always have 
the authority to make sure that the 
drugs that kids use have been tested 
for their use. This is not something 
that Congress should have to reauthor-
ize every 5 years. Kids should not have 
to come back to Congress every 5 years 
to fight for the basic right to safe 
drugs. 

Despite my concern with the sunset 
provision, I strongly support this bill. 
The voluntary program has been a 
huge success, but its limitations can be 
addressed by passage of this legisla-
tion. Simply put, taking any tool off 
the table that promotes pediatric test-
ing is at odds with our overarching 
goal of ensuring that medicines are 
safe and available for our children. 
That is why we must protect the rule 
and ensure that our efforts for kids will 
not be diminished. The Pediatric Re-
search Equity Act of 2003 will do ex-
actly that. 

I sincerely hope that the House will 
pass this bill as soon as possible, pref-
erably without any changes so that we 
can send it to the President to be 
signed into law without delay.

Mrs. CLINTON. Mr. President, I rise 
to mark the passage on the Senate 
floor of a bill, S. 650, that will assure 
the safety and efficacy of medicines for 
children, and address a problem that 
pediatricians, parents, and children’s 
advocates have worked on for decades. 
A great deal of work went into this 
bill. So many hardworking, dedicated 
Senators made the effort on a bipar-
tisan basis to come together around 
this important issue. In particular I 
want to thank Senators DEWINE, DODD, 
GREGG, and KENNEDY. Senators DEWINE 
and DODD and I now have worked on pe-
diatric research for many years, and we 
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will continue to be around to work on 
behalf of children, who, without dedi-
cated advocates like Senators DEWINE 
and DODD, would not have a political 
voice. 

Last year this bill was passed out of 
committee but held up on the floor to-
ward the end of session. Unfortunately, 
that meant no backstop was in place to 
assure the continuation of a minimum 
baseline protection for children when 
last October, a District Court judge 
struck down the 1998 FDA Pediatric 
Rule, based on his view that Congress 
did not intend to charge FDA with 
making sure our children are pro-
tected. Today, we pass legislation to 
clarify that FDA authority to assure 
safe, effective medicines for children is 
exactly what we intend. 

This bill was the product of com-
promise. We all worked hard and made 
concessions on all sides to craft the 
language the Senate was able to pass 
today. Some of us would have preferred 
a strong, permanent assurance for chil-
dren, and not a sunset of these crucial 
protections in 2007. Indeed, because the 
purpose of this legislation was to ad-
dress the uncertainty caused by the 
court-triggered lapse of pediatric stud-
ies, not codify such a lapse into stat-
ute, I cannot support the sunset provi-
sion. 

But others may have wished to 
change other aspects of the bill. So we 
were able to give on each side for the 
sake of moving forward on a central ac-
complishment providing FDA with un-
disputed, unencumbered authority to 
require and enforce studies of whether 
medicines important for children are 
also safe and effective for children. Our 
managers’ amendment and the col-
loquy we submitted today reinforce 
that as the goal we all share here today 
in passing this language. 

I want to take a moment to bring 
special attention to the amount of 
work and cooperation that the chair 
and ranking member of Senate Health 
Education, Labor, and Pensions Com-
mittee have dedicated to this bill, both 
last Congress and this Congress. Sen-
ator GREGG and Senator KENNEDY, and 
both their staffs, Vince Ventimiglia, 
and David Dorsey have lent their ex-
pertise and their time to this issue. 
Senator DEWINE’s staff, Abby Kral, and 
Senator DODD’s staff, Ben Berwick this 
year, Debra Barrett last year, have 
been more dedicated than anyone on 
this issue. 

I particularly want to acknowledge 
the outside experts who have devoted 
so much time to advocating on behalf 
of children and making this proposal a 
reality. The American Academy of Pe-
diatricians, Elaine Vining here in DC 
and all the pediatricians across the 
country, have been championing this 
issue for so long. Also, Mark Isaac and 
Jeanne Ireland at the Elizabeth Glaser 
Pediatric AIDS Foundation have been 
tireless in their efforts. The children’s 
hospitals, and so many others cannot 
be thanked enough. We would not be 
here today without their passionate ad-

vocacy. I also appreciate working with 
Phrma to get to this point and hope to 
continue to work with them in order to 
move this bill quickly into law.

f 

NATIVE AMERICAN ALCOHOL AND 
SUBSTANCE ABUSE PROGRAM 
CONSOLIDATION ACT OF 2003 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of calendar No. 143, S. 285. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 285) to authorize the integration 
and consolidation of alcohol and substance 
abuse programs and services provided by In-
dian tribal governments, and for other pur-
poses.

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Indian Affairs, with an amendment 
to strike all after the enacting clause 
and inserting in lieu thereof the fol-
lowing:

[Strike the part shown in black brackets 
and insert the part shown in italic.]

S. 285
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
øSECTION 1. SHORT TITLE. 

øThis Act may be cited as the ‘‘Native 
American Alcohol and Substance Abuse Pro-
gram Consolidation Act of 2003’’. 
øSEC. 2. PURPOSES. 

øThe purposes of this Act are—
ø(1) to enable Indian tribes to consolidate 

and integrate alcohol and other substance 
abuse prevention, diagnosis, and treatment 
programs, and mental health and related 
programs, to provide unified and more effec-
tive and efficient services to Indians af-
flicted with mental health, alcohol, or other 
substance abuse problems; 

ø(2) to recognize that Indian tribes can 
best determine the goals and methods for es-
tablishing and implementing prevention, di-
agnosis, and treatment programs for their 
communities, consistent with the policy of 
self-determination; 

ø(3) to encourage and facilitate the imple-
mentation of an automated clinical informa-
tion system to complement the Indian 
health care delivery system; 

ø(4) to authorize the use of Federal funds 
to purchase, lease, license, or provide train-
ing for technology for an automated clinical 
information ystem that incorporates clin-
ical, financial, and reporting capabilities for 
Indian behavioral health care programs; 

ø(5) to encourage quality assurance poli-
cies and procedures, and empower Indian 
tribes through training and use of tech-
nology, to significantly enhance the delivery 
of, and treatment results from, Indian behav-
ioral health care programs; 

ø(6) to assist Indian tribes in maximizing 
use of public, tribal, human, and financial re-
sources in developing effective, understand-
able, and meaningful practices under Indian 
behavioral health care programs; and 

ø(7) to encourage and facilitate timely and 
effective analysis and evaluation of Indian 
behavioral health care programs. 
øSEC. 3. DEFINITIONS. 

øIn this Act: 
ø(1) AUTOMATED CLINICAL INFORMATION SYS-

TEM.—The term ‘‘automated clinical infor-

mation system’’ means an automated com-
puter software system that can be used to 
manage clinical, financial, and reporting in-
formation for Indian behavioral health care 
programs. 

ø(2) FEDERAL AGENCY.—The term ‘‘Federal 
agency’’ has the meaning given the term 
‘‘agency’’ in section 551 of title 5, United 
States Code. 

ø(3) INDIAN.—The term ‘‘Indian’’ has the 
meaning given the term in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

ø(4) INDIAN BEHAVIORAL HEALTH CARE PRO-
GRAM.—The term ‘‘Indian behavioral health 
care program’’ means a federally funded pro-
gram, for the benefit of Indians, to prevent, 
diagnose, or treat, or enhance the ability to 
prevent, diagnose, or treat—

ø(A) mental health problems; or 
ø(B) alcohol or other substance abuse prob-

lems. 
ø(5) INDIAN TRIBE.—
ø(A) IN GENERAL.—The term ‘‘Indian tribe’’ 

has the meaning given the term in section 4 
of the Indian Self Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

ø(B) INCLUSIONS.—The term ‘‘Indian tribe’’, 
in a case in which an intertribal consortium, 
tribal organization, or Indian health center 
is authorized to carry out 1 or more pro-
grams, services, functions, or activities of an 
Indian tribe under this Act, includes the 
intertribal consortium, tribal organization, 
or Indian health center. 

ø(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

ø(7) SUBSTANCE ABUSE.—The term ‘‘sub-
stance abuse’’ includes—

ø(A) the illegal use or abuse of a drug or an 
inhalant; and 

ø(B) the abuse of tobacco or a related prod-
uct. 
øSEC. 4. PLANS. 

øThe Secretary, in cooperation with the 
Secretary of Labor, the Secretary of the In-
terior, the Secretary of Education, the Sec-
retary of Housing and Urban Development, 
the Attorney General, and the Secretary of 
Transportation, as appropriate, shall, on re-
ceipt of a plan acceptable to the Secretary 
that is submitted by an Indian tribe, author-
ize the Indian tribe to carry out a dem-
onstration project to coordinate, in accord-
ance with the plan, the Indian behavioral 
health care programs of the Indian tribe in a 
manner that integrates the program services 
into a single, coordinated, comprehensive 
program that uses, to the extent necessary, 
an automated clinical information system to 
better manage administrative and clinical 
services, costs, and reporting requirements 
through the consolidation and integration of 
administrative and clinical functions. 
øSEC. 5. PROGRAMS AFFECTED. 

øPrograms that may be integrated in a 
demonstration project described in section 4 
are—

ø(1) an Indian behavioral health care pro-
gram under which an Indian tribe is eligible 
for the receipt of funds under a statutory or 
administrative formula; 

ø(2) an Indian behavioral health care pro-
gram under which an Indian tribe is eligible 
for receipt of funds through competitive or 
other grants, if—

ø(A)(i) the Indian tribe provides notice to 
the appropriate agency regarding the inten-
tions of the Indian tribe to include the In-
dian behavioral health care program in the 
plan that the Indian tribe submits to the 
Secretary; and 

ø(ii) the agency consents to the inclusion 
of the grant in the plan; or 

ø(B)(i) the Indian tribe elects to include 
the Indian behavioral health care program in 
the plan; and 
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ø(ii) the administrative requirements con-

tained in the plan are essentially the same 
as the administrative requirements applica-
ble to a grant under the Indian behavioral 
health care program; and 

ø(3) an Indian behavioral health care pro-
gram under which an Indian tribe is eligible 
to receive funds under any other funding 
scheme. 
øSEC. 6. PLAN REQUIREMENTS. 

øA plan of an Indian tribe submitted under 
section 4 shall—

ø(1) identify the programs to be integrated; 
ø(2) be consistent with this Act; 
ø(3) describe a comprehensive strategy 

that—
ø(A) identifies the full range of existing 

and potential alcohol and substance abuse 
and mental health treatment and prevention 
programs available on and near the service 
area of the Indian tribe; and 

ø(B) may include site and technology as-
sessments and any necessary computer hard-
ware installation and support; 

ø(4) describe the manner in which services 
are to be integrated and delivered and the re-
sults expected under the plan (including, if 
implemented, the manner and expected re-
sults of implementation of an automated 
clinical information system); 

ø(5) identify the projected expenditures 
under the plan in a single budget; 

ø(6) identify the agency or agencies in the 
Indian tribe to be involved in the delivery of 
the services integrated under the plan; 

ø(7) identify any statutory provisions, reg-
ulations, policies, or procedures that the In-
dian tribe requests be waived in order to im-
plement the plan; and 

ø(8) be approved by the governing body of 
the Indian tribe. 
øSEC. 7. PLAN REVIEW. 

ø(a) CONSULTATION.—On receipt of a plan 
from an Indian tribe under section 4, the 
Secretary shall consult with—

ø(1) the head of each Federal agency pro-
viding funds to be used to implement the 
plan; and 

ø(2) the Indian tribe. 
ø(b) IDENTIFICATION OF WAIVERS.—Each 

party consulting on the implementation of a 
plan under section 4 shall identify any waiv-
ers of statutory requirements or of Federal 
agency regulations, policies, or procedures 
that the party determines to be necessary to 
enable the Indian tribe to implement the 
plan. 

ø(c) WAIVERS.—Notwithstanding any other 
provision of law, the head of a Federal agen-
cy may waive any statutory requirement, 
regulation, policy, or procedure promulgated 
by the Federal agency is identified by the In-
dian tribe or the Federal agency under sub-
section (b) unless the head of the affected 
Federal agency determines that a waiver is 
inconsistent with—

ø(1) this Act; 
ø(2) any statutory requirement applicable 

to the program to be integrated under the 
plan that is specifically applicable to Indian 
programs; and 

ø(3) any underlying statutory objective or 
purpose of a program to be consolidated 
under the plan, to such a degree as would 
render ineffectual activities funded under 
the program. 
øSEC. 8. PLAN APPROVAL. 

ø(a) IN GENERAL.—Not later than 90 days 
after the date of receipt by the Secretary of 
a plan under section 4, the Secretary shall 
inform the Indian tribe that submitted the 
plan, in writing, of the approval or dis-
approval of the plan (including any request 
for a waiver that is made as part of the 
plan). 

ø(b) DISAPPROVAL.—
ø(1) IN GENERAL.—The Secretary may dis-

approve a plan if—

ø(A) the plan does not provide sufficient in-
formation for the Secretary to adequately 
review the plan for compliance with this Act; 

ø(B) the plan does not comply with this 
Act; 

ø(C) the plan provides for the purchase, 
lease, license, or training for, an automated 
clinical information system, but the pur-
chase, lease, license, or training would re-
quire aggregate expenditures of program 
funding at such a level as would render other 
program substantially ineffectual; or 

ø(D)(i) the plan identifies waivers that can-
not be waived under section 7(c); and 

ø(ii) the plan would be rendered substan-
tially ineffectual without the waivers. 

ø(2) NOTICE.—If a plan is disapproved under 
subsection (a), the Secretary shall—

ø(A) inform the Indian tribe, in writing, of 
the reasons for the disapproval; and 

ø(B) provide the Indian tribe an oppor-
tunity—

ø(i) to amend and resubmit the plan; or 
ø(ii) to petition the Secretary to reconsider 

the disapproval (including reconsidering the 
disapproval of any waiver requested by the 
Indian tribe). 
øSEC. 9. USE OF FUNDS FOR TECHNOLOGY. 

øNotwithstanding any requirement appli-
cable to an Indian behavioral health care 
program of an Indian tribe that is integrated 
under a demonstration project described in 
section 4, the Indian tribe may use funds 
made available under the program to pur-
chase, lease, license, or provide training for 
technology for an automated clinical infor-
mation system if the purchase, lease, licens-
ing of, or provision of training is conducted 
in accordance with a plan approved by the 
Secretary under section 8. 
øSEC. 10. FEDERAL RESPONSIBILITIES. 

ø(a) RESPONSIBILITIES OF THE INDIAN 
HEALTH SERVICE.— 

ø(1) MEMORANDUM OF UNDERSTANDING.—Not 
later than 180 days after the date of enact-
ment of this Act, the Secretary, the Sec-
retary of the Interior, the Secretary of 
Labor, the Secretary of Education, the Sec-
retary of Housing and Urban Development, 
the Attorney General, and the Secretary of 
Transportation shall enter into a memo-
randum of agreement providing for the im-
plementation of the plans approved under 
section 8. 

ø(2) LEAD AGENCY.—The lead agency under 
this Act shall be the Indian Health Service. 

ø(3) RESPONSIBILITIES.—The responsibil-
ities of the lead agency under this Act shall 
include—

ø(A) the development of a single reporting 
format—

ø(i) relating to each plan for a demonstra-
tion project submitted under section 4, 
which shall be used by an Indian tribe to re-
port activities carried out under the plan; 
and 

ø(ii) relating to the projected expenditures 
for the individual plan, which shall be used 
by an Indian tribe to report all plan expendi-
tures; 

ø(B) the development of a single system of 
Federal oversight for the plan, which shall 
be implemented by the lead agency; 

ø(C) the provision of, or arrangement for 
provision of, technical assistance to an In-
dian tribe that is appropriate to support and 
implement the plan, delivered under an ar-
rangement subject to the approval of the In-
dian tribe participating in the project (ex-
cept that an Indian tribe shall have the au-
thority to accept or reject the plan for pro-
viding the technical assistance and the tech-
nical assistance provider); and 

ø(D) the convening by an appropriate offi-
cial of the lead agency (who shall be an offi-
cial appointed by and with the advice and 
consent of the Senate) and a representative 

of the Indian tribes that carry out projects 
under this Act, in consultation with each of 
the Indian tribes that participate in projects 
under this Act, of a meeting at least twice 
during each fiscal year, for the purpose of 
providing an opportunity for all Indian 
tribes that carry out projects under this Act 
to discuss issues relating to the implementa-
tion of this Act with officials of each agency 
specified in paragraph (1). 

ø(b) REPORT REQUIREMENTS.—
ø(1) IN GENERAL.—The single reporting for-

mats described in subsection (a)(3)(A) shall 
be developed by the Secretary in accordance 
with this Act. 

ø(2) INFORMATION.—The single reporting 
format, together with records maintained on 
the consolidated program at the tribal level, 
shall contain such information as the Sec-
retary determines will—

ø(A) allow the Secretary to determine 
whether the Indian tribe has complied with 
the requirements incorporated in the ap-
proved plan of the Indian tribe; and 

ø(B) provide assurances to the Secretary 
that the Indian tribe has complied with all—

ø(i) applicable statutory requirements; and 
ø(ii) applicable regulatory requirements 

that have not been waived. 

øSEC. 11. NO REDUCTION IN AMOUNTS. 

øIn no case shall the amount of Federal 
funds available to an Indian tribe involved in 
any project under this Act be reduced as a 
result of the enactment of this Act. 

øSEC. 12. INTERAGENCY FUND TRANSFERS. 

øThe Secretary, the Secretary of the Inte-
rior, the Secretary of Labor, the Secretary of 
Education, the Secretary of Housing and 
Urban Development, the Attorney General, 
or the Secretary of Transportation, as appro-
priate, may take such action as is necessary 
to provide for the interagency transfer of 
funds otherwise available to an Indian tribe 
in order to carry out this Act. 

øSEC. 13. ADMINISTRATION OF FUNDS; EXCESS 
FUNDS. 

ø(a) ADMINISTRATION OF FUNDS.— 
ø(1) IN GENERAL.—Program funds shall be 

administered under this Act in such a man-
ner as to allow for a determination by the 
Secretary that funds made available for spe-
cific programs (or an amount equal to the 
amount used from each program) are ex-
pended on activities authorized under the 
program. 

ø(2) SEPARATE RECORDS NOT REQUIRED.—
Nothing in this section requires an Indian 
tribe—

ø(A) to maintain separate records tracing 
any service provided or activity conducted 
under the approved plan of the Indian tribe 
to the individual programs under which 
funds were authorized; or 

ø(B) to allocate expenditures among indi-
vidual programs. 

ø(b) EXCESS FUNDS.—With respect to ad-
ministrative costs of carrying out the ap-
proved plan of an Indian tribe under this 
Act—

ø(1) all administrative costs under the ap-
proved plan may be commingled; 

ø(2) an Indian tribe that carries out a dem-
onstration program under such an approved 
plan shall be entitled to receive reimburse-
ment for the full amount of those costs in 
accordance with regulations of each program 
or department; and 

ø(3) if the Indian tribe, after paying admin-
istrative costs associated with carrying out 
the approved plans, realizes excess adminis-
trative funds, those funds shall not be count-
ed for Federal audit purposes if the excess 
funds are used for the purposes provided for 
under this Act. 
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øSEC. 14. FISCAL ACCOUNTABILITY. 

øNothing in this Act affects the authority 
of the Secretary or the lead agency to safe-
guard Federal funds in accordance with 
chapter 75 of title 31, United States Code. 
øSEC. 15. REPORT ON STATUTORY AND OTHER 

BARRIERS TO INTEGRATION. 
ø(a) PRELIMINARY REPORT.—Not later than 

2 years after the date of enactment of this 
Act, the Secretary shall submit to the Com-
mittee on Indian Affairs of the Senate and 
the Committee on Resources of the House of 
Representatives a preliminary report that 
describes the implementation of this Act. 

ø(b) FINAL REPORT.—Not later than 5 years 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Indian Affairs of the Senate and the Com-
mittee on Resources of the House of Rep-
resentatives a final report that—

ø(1) describes the results of implementa-
tion of this Act; and 

ø(2) identifies statutory barriers to the 
ability of Indian tribes to integrate more ef-
fectively alcohol and substance abuse serv-
ices in a manner consistent with this Act. 
øSEC. 15. ASSIGNMENT OF FEDERAL PERSONNEL 

TO STATE INDIAN ALCOHOL AND 
DRUG TREATMENT OR MENTAL 
HEALTH PROGRAMS. 

øAny State with an alcohol and substance 
abuse or mental health program targeted to-
ward Indian tribes shall be eligible to re-
ceive, at no cost to the State, such Federal 
personnel assignments as the Secretary, in 
accordance with the applicable provisions of 
subchapter IV of chapter 33 of title 5, United 
States Code, determines to be appropriate to 
help ensure the success of the program.¿
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Native American Alcohol and Substance 
Abuse Program Consolidation Act of 2003’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents. 
TITLE I—INTEGRATION AND CONSOLIDA-

TION OF ALCOHOL AND SUBSTANCE 
ABUSE PROGRAMS AND SERVICES 

Sec. 101. Purposes. 
Sec. 102. Definitions. 
Sec. 103. Plans. 
Sec. 104. Programs affected. 
Sec. 105. Plan requirements. 
Sec. 106. Plan review. 
Sec. 107. Plan approval. 
Sec. 108. Use of funds for technology. 
Sec. 109. Federal responsibilities. 
Sec. 110. No reduction in amounts. 
Sec. 111. Interagency fund transfers. 
Sec. 112. Administration of funds; excess funds. 
Sec. 113. Fiscal accountability. 
Sec. 114. Report on statutory and other barriers 

to integration. 
Sec. 115. Assignment of Federal personnel to 

State Indian alcohol and drug 
treatment or mental health pro-
grams. 

TITLE II—REAUTHORIZATION OF CERTAIN 
INDIAN ALCOHOL AND SUBSTANCE 
ABUSE PREVENTION AND TREATMENT 
PROGRAMS 

Sec. 201. Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986. 

Sec. 202. Effective date.
TITLE I—INTEGRATION AND CONSOLIDA-

TION OF ALCOHOL AND SUBSTANCE 
ABUSE PROGRAMS AND SERVICES 

SEC. 101. PURPOSES. 
The purposes of this title are—
(1) to enable Indian tribes to consolidate and 

integrate alcohol and other substance abuse pre-
vention, diagnosis, and treatment programs, and 
mental health and related programs, to provide 
unified and more effective and efficient services 

to Indians afflicted with mental health, alcohol, 
or other substance abuse problems; 

(2) to recognize that Indian tribes can best de-
termine the goals and methods for establishing 
and implementing prevention, diagnosis, and 
treatment programs for their communities, con-
sistent with the policy of self-determination; 

(3) to encourage and facilitate the implemen-
tation of an automated clinical information sys-
tem to complement the Indian health care deliv-
ery system; 

(4) to authorize the use of Federal funds to 
purchase, lease, license, or provide training for 
technology for an automated clinical informa-
tion system that incorporates clinical, financial, 
and reporting capabilities for Indian behavioral 
health care programs; 

(5) to encourage quality assurance policies 
and procedures, and empower Indian tribes 
through training and use of technology, to sig-
nificantly enhance the delivery of, and treat-
ment results from, Indian behavioral health care 
programs; 

(6) to assist Indian tribes in maximizing use of 
public, tribal, human, and financial resources in 
developing effective, understandable, and mean-
ingful practices under Indian behavioral health 
care programs; 

(7) to encourage and facilitate timely and ef-
fective analysis and evaluation of Indian behav-
ioral health care programs; and 

(8) to reauthorize certain Indian alcohol and 
substance abuse prevention and treatment pro-
grams. 
SEC. 102. DEFINITIONS. 

In this title: 
(1) AUTOMATED CLINICAL INFORMATION SYS-

TEM.—The term ‘‘automated clinical information 
system’’ means an automated computer software 
system that can be used to manage clinical, fi-
nancial, and reporting information for Indian 
behavioral health care programs. 

(2) FEDERAL AGENCY.—The term ‘‘Federal 
agency’’ has the meaning given the term ‘‘agen-
cy’’ in section 551 of title 5, United States Code. 

(3) INDIAN.—The term ‘‘Indian’’ has the mean-
ing given the term in section 4 of the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450b). 

(4) INDIAN BEHAVIORAL HEALTH CARE PRO-
GRAM.—The term ‘‘Indian behavioral health 
care program’’ means a federally funded pro-
gram, for the benefit of Indians, to prevent, di-
agnose, or treat, or enhance the ability to pre-
vent, diagnose, or treat—

(A) mental health problems; or 
(B) alcohol or other substance abuse problems. 
(5) INDIAN TRIBE.—
(A) IN GENERAL.—The term ‘‘Indian tribe’’ has 

the meaning given the term in section 4 of the 
Indian Self Determination and Education As-
sistance Act (25 U.S.C. 450b). 

(B) INCLUSIONS.—The term ‘‘Indian tribe’’, in 
a case in which an intertribal consortium, tribal 
organization, or Indian health center is author-
ized to carry out 1 or more programs, services, 
functions, or activities of an Indian tribe under 
this Act, includes the intertribal consortium, 
tribal organization, or Indian health center. 

(6) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Health and Human Services. 

(7) SUBSTANCE ABUSE.—The term ‘‘substance 
abuse’’ includes—

(A) the illegal use or abuse of a drug or an in-
halant; and 

(B) the abuse of tobacco or a related product.
SEC. 103. PLANS. 

The Secretary, in cooperation with the Sec-
retary of Labor, the Secretary of the Interior, 
the Secretary of Education, the Secretary of 
Housing and Urban Development, the Attorney 
General, and the Secretary of Transportation, 
as appropriate, shall, on receipt of a plan ac-
ceptable to the Secretary that is submitted by an 
Indian tribe, authorize the Indian tribe to carry 
out a demonstration project to coordinate, in ac-
cordance with the plan, the Indian behavioral 

health care programs of the Indian tribe in a 
manner that integrates the program services into 
a single, coordinated, comprehensive program 
that uses, to the extent necessary, an automated 
clinical information system to better manage ad-
ministrative and clinical services, costs, and re-
porting requirements through the consolidation 
and integration of administrative and clinical 
functions. 
SEC. 104. PROGRAMS AFFECTED. 

Programs that may be integrated in a dem-
onstration project described in section 103 are—

(1) an Indian behavioral health care program 
under which an Indian tribe is eligible for the 
receipt of funds under a statutory or adminis-
trative formula; 

(2) an Indian behavioral health care program 
under which an Indian tribe is eligible for re-
ceipt of funds through competitive or other 
grants, if—

(A)(i) the Indian tribe provides notice to the 
appropriate agency regarding the intentions of 
the Indian tribe to include the Indian behav-
ioral health care program in the plan that the 
Indian tribe submits to the Secretary; and 

(ii) the agency consents to the inclusion of the 
grant in the plan; or 

(B)(i) the Indian tribe elects to include the In-
dian behavioral health care program in the 
plan; and 

(ii) the administrative requirements contained 
in the plan are essentially the same as the ad-
ministrative requirements applicable to a grant 
under the Indian behavioral health care pro-
gram; and 

(3) an Indian behavioral health care program 
under which an Indian tribe is eligible to receive 
funds under any other funding scheme. 
SEC. 105. PLAN REQUIREMENTS. 

A plan of an Indian tribe submitted under sec-
tion 103 shall—

(1) identify the programs to be integrated; 
(2) be consistent with this title; 
(3) describe a comprehensive strategy that—
(A) identifies the full range of existing and 

potential alcohol and substance abuse and men-
tal health treatment and prevention programs 
available on and near the service area of the In-
dian tribe; and 

(B) may include site and technology assess-
ments and any necessary computer hardware in-
stallation and support; 

(4) describe the manner in which services are 
to be integrated and delivered and the results 
expected under the plan (including, if imple-
mented, the manner and expected results of im-
plementation of an automated clinical informa-
tion system); 

(5) identify the projected expenditures under 
the plan in a single budget; 

(6) identify the agency or agencies in the In-
dian tribe to be involved in the delivery of the 
services integrated under the plan; 

(7) identify any statutory provisions, regula-
tions, policies, or procedures that the Indian 
tribe requests be waived in order to implement 
the plan; and 

(8) be approved by the governing body of the 
Indian tribe. 
SEC. 106. PLAN REVIEW. 

(a) CONSULTATION.—On receipt of a plan from 
an Indian tribe under section 103, the Secretary 
shall consult with—

(1) the head of each Federal agency providing 
funds to be used to implement the plan; and 

(2) the Indian tribe. 
(b) IDENTIFICATION OF WAIVERS.—Each party 

consulting on the implementation of a plan 
under section 101 shall identify any waivers of 
statutory requirements or of Federal agency reg-
ulations, policies, or procedures that the party 
determines to be necessary to enable the Indian 
tribe to implement the plan. 

(c) WAIVERS.—Notwithstanding any other 
provision of law, the head of a Federal agency 
may waive any statutory requirement, regula-
tion, policy, or procedure promulgated by the 

VerDate Jan 31 2003 03:26 Jul 24, 2003 Jkt 019060 PO 00000 Frm 00081 Fmt 0624 Sfmt 6333 E:\CR\FM\A23JY6.102 S23PT1



CONGRESSIONAL RECORD — SENATES9822 July 23, 2003
Federal agency that has been identified by the 
Indian tribe or the Federal agency under sub-
section (b) unless the head of the affected Fed-
eral agency determines that such a waiver is in-
consistent with—

(1) this title; 
(2) any statutory requirement applicable to 

the program to be integrated under the plan 
that is specifically applicable to Indian pro-
grams; and 

(3) any underlying statutory objective or pur-
pose of a program to be consolidated under the 
plan, to such a degree as would render ineffec-
tual activities funded under the program. 
SEC. 107. PLAN APPROVAL. 

(a) IN GENERAL.—Not later than 90 days after 
the date of receipt by the Secretary of a plan 
under section 103, the Secretary shall inform the 
Indian tribe that submitted the plan, in writing, 
of the approval or disapproval of the plan (in-
cluding any request for a waiver that is made as 
part of the plan). 

(b) DISAPPROVAL.—
(1) IN GENERAL.—The Secretary may dis-

approve a plan if—
(A) the plan does not provide sufficient infor-

mation for the Secretary to adequately review 
the plan for compliance with this title (includ-
ing with respect to information regarding the 
timing, availability, and receipt of all program 
funding to be consolidated or integrated); 

(B) the plan does not comply with this title; 
(C) the plan provides for the purchase, lease, 

license, or training for, an automated clinical 
information system, but the purchase, lease, li-
cense, or training would require aggregate ex-
penditures of program funding at such a level as
would render other program substantially inef-
fectual; or 

(D)(i) the plan identifies waivers that cannot 
be waived under section 106(c); and 

(ii) the plan would be rendered substantially 
ineffectual without the waivers. 

(2) NOTICE.—If a plan is disapproved under 
subsection (a), the Secretary shall—

(A) inform the Indian tribe, in writing, of the 
reasons for the disapproval; and 

(B) provide the Indian tribe an opportunity—
(i) to amend and resubmit the plan; or 
(ii) to petition the Secretary to reconsider the 

disapproval (including reconsidering the dis-
approval of any waiver requested by the Indian 
tribe). 
SEC. 108. USE OF FUNDS FOR TECHNOLOGY. 

Notwithstanding any requirement applicable 
to an Indian behavioral health care program of 
an Indian tribe that is integrated under a dem-
onstration project described in section 103, the 
Indian tribe may use funds made available 
under the program to purchase, lease, license, or 
provide training for technology for an auto-
mated clinical information system if the pur-
chase, lease, licensing of, or provision of train-
ing is conducted in accordance with a plan ap-
proved by the Secretary under section 106. 
SEC. 109. FEDERAL RESPONSIBILITIES. 

(a) RESPONSIBILITIES OF THE INDIAN HEALTH 
SERVICE.— 

(1) MEMORANDUM OF UNDERSTANDING.—Not 
later than 180 days after the date of enactment 
of this Act, the Secretary, the Secretary of the 
Interior, the Secretary of Labor, the Secretary of 
Education, the Secretary of Housing and Urban 
Development, the Attorney General, and the 
Secretary of Transportation shall enter into a 
memorandum of agreement providing for the im-
plementation of the plans approved under sec-
tion 107. 

(2) COORDINATING AGENCY.—The coordinating 
agency under this title shall be the Indian 
Health Service. 

(3) RESPONSIBILITIES.—The responsibilities of 
the coordinating agency under this title shall 
include—

(A) the development of a single reporting for-
mat—

(i) relating to each plan for a demonstration 
project submitted under section 103, which shall 

be used by an Indian tribe to report activities 
carried out under the plan; and 

(ii) relating to the projected expenditures for 
the individual plan, which shall be used by an 
Indian tribe to report all plan expenditures; 

(B) the development of a single system of Fed-
eral oversight for the plan, which shall be imple-
mented by the coordinating agency; 

(C) the provision of, or arrangement for provi-
sion of, technical assistance to an Indian tribe 
that is appropriate to support and implement 
the plan, delivered under an arrangement sub-
ject to the approval of the Indian tribe partici-
pating in the project (except that an Indian 
tribe shall have the authority to accept or reject 
the plan for providing the technical assistance 
and the technical assistance provider); and 

(D) the convening by an appropriate official 
of the coordinating agency (who shall be an of-
ficial appointed by and with the advice and 
consent of the Senate) and a representative of 
the Indian tribes that carry out projects under 
this title, in consultation with each of the In-
dian tribes that participate in projects under 
this title, of a meeting at least twice during each 
fiscal year, for the purpose of providing an op-
portunity for all Indian tribes that carry out 
projects under this title to discuss issues relating 
to the implementation of this title with officials 
of each agency specified in paragraph (1). 

(b) REPORT REQUIREMENTS.—
(1) IN GENERAL.—The single reporting format 

described in subsection (a)(3)(A) shall be devel-
oped by the Secretary in accordance with this 
title. 

(2) INFORMATION.—The single reporting for-
mat, together with records maintained on the 
consolidated program at the tribal level, shall 
contain such information as the Secretary deter-
mines will—

(A) allow the Secretary to determine whether 
the Indian tribe has complied with the require-
ments incorporated in the approved plan of the 
Indian tribe; and 

(B) provide assurances to the Secretary that 
the Indian tribe has complied with all—

(i) applicable statutory requirements; and 
(ii) applicable regulatory requirements that 

have not been waived. 
SEC. 110. NO REDUCTION IN AMOUNTS. 

In no case shall the amount of Federal funds 
available to an Indian tribe involved in any 
project under this title be reduced as a result of 
the enactment of this title. 
SEC. 111. INTERAGENCY FUND TRANSFERS. 

The Secretary, the Secretary of the Interior, 
the Secretary of Labor, the Secretary of Edu-
cation, the Secretary of Housing and Urban De-
velopment, the Attorney General, or the Sec-
retary of Transportation, as appropriate, may 
take such action as is necessary to provide for 
the interagency transfer of funds otherwise 
available to an Indian tribe in order to carry 
out this title. 
SEC. 112. ADMINISTRATION OF FUNDS; EXCESS 

FUNDS. 
(a) ADMINISTRATION OF FUNDS.— 
(1) IN GENERAL.—Program funds shall be ad-

ministered under this title in such a manner as 
to allow for a determination by the Secretary 
that funds made available for specific programs 
(or an amount equal to the amount used from 
each program) are expended on activities au-
thorized under the program. 

(2) SEPARATE RECORDS NOT REQUIRED.—Noth-
ing in this section requires an Indian tribe—

(A) to maintain separate records tracing any 
service provided or activity conducted under the 
approved plan of the Indian tribe to the indi-
vidual programs under which funds were au-
thorized; or 

(B) to allocate expenditures among individual 
programs. 

(b) EXCESS FUNDS.—With respect to adminis-
trative costs of carrying out the approved plan 
of an Indian tribe under this title—

(1) all administrative costs under the approved 
plan may be commingled; 

(2) an Indian tribe that carries out a dem-
onstration program under such an approved 
plan shall be entitled to receive reimbursement 
for the full amount of those costs in accordance 
with regulations of each program or department; 
and 

(3) if the Indian tribe, after paying adminis-
trative costs associated with carrying out the 
approved plans, realizes excess administrative 
funds, those funds shall not be counted for Fed-
eral audit purposes if the excess funds are used 
for the purposes provided for under this title. 
SEC. 113. FISCAL ACCOUNTABILITY. 

Nothing in this title affects the authority of 
the Secretary or the coordinating agency to 
safeguard Federal funds in accordance with 
chapter 75 of title 31, United States Code.
SEC. 114. REPORT ON STATUTORY AND OTHER 

BARRIERS TO INTEGRATION. 
(a) PRELIMINARY REPORT.—Not later than 2 

years after the date of enactment of this Act, 
the Secretary shall submit to the Committee on 
Indian Affairs of the Senate and the Committee 
on Resources of the House of Representatives a 
preliminary report that describes the implemen-
tation of this title. 

(b) FINAL REPORT.—Not later than 5 years 
after the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Indian 
Affairs of the Senate and the Committee on Re-
sources of the House of Representatives a final 
report that—

(1) describes the results of implementation of 
this title; and 

(2) identifies statutory barriers to the ability 
of Indian tribes to integrate more effectively al-
cohol and substance abuse services in a manner 
consistent with this title. 
SEC. 115. ASSIGNMENT OF FEDERAL PERSONNEL 

TO STATE INDIAN ALCOHOL AND 
DRUG TREATMENT OR MENTAL 
HEALTH PROGRAMS. 

Any State with an alcohol and substance 
abuse or mental health program targeted toward 
Indian tribes shall be eligible to receive, at no 
cost to the State, such Federal personnel assign-
ments as the Secretary, in accordance with the 
applicable provisions of subchapter IV of chap-
ter 33 of title 5, United States Code, determines 
to be appropriate to help ensure the success of 
the program. 

TITLE II—REAUTHORIZATION OF CERTAIN 
INDIAN ALCOHOL AND SUBSTANCE 
ABUSE PREVENTION AND TREATMENT 
PROGRAMS 

SEC. 201. INDIAN ALCOHOL AND SUBSTANCE 
ABUSE PREVENTION AND TREAT-
MENT ACT OF 1986. 

(a) TRIBAL ACTION PLANS.—
(1) IN GENERAL.—Section 4206(d) of the Indian 

Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2412(d)) is 
amended—

(A) by striking ‘‘(1) The Secretary’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—The Secretary’’; and 
(B) by striking paragraph (2) and inserting 

the following: 
‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to carry 
out this subsection such sums as are necessary 
for each of fiscal years 2004 through 2008.’’. 

(2) ADDITIONAL AUTHORIZATION.—Section 
4206(f) of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 (25 
U.S.C. 2412(f)), is amended—

(A) by striking ‘‘(f)(1) The Secretary’’ and in-
serting the following: 

‘‘(f) GRANTS FOR IN-SCHOOL TRAINING PRO-
GRAMS.—

‘‘(1) IN GENERAL.—The Secretary’’; 
(B) in paragraph (2)—
(i) by striking ‘‘(2) Funds’’ and inserting the 

following: 
‘‘(2) USE OF FUNDS.—Funds’’; and 
(ii) by indenting subparagraphs (A) through 

(E) appropriately; and 
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(C) by striking paragraph (3) and inserting 

the following: 
‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to carry 
out this subsection such sums as are necessary 
for each of fiscal years 2004 through 2008.’’. 

(b) NEWSLETTER.—Section 4210 of the Indian 
Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986 (25 U.S.C. 2416) is amend-
ed by striking subsection (b) and inserting the 
following: 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section such sums as are necessary for 
each of fiscal years 2004 through 2008.’’. 

(c) INDIAN EDUCATION PROGRAMS.—Section 
4212(a) of the Indian Alcohol and Substance 
Abuse Prevention and Treatment Act of 1986 (25 
U.S.C. 2432(a)) is amended—

(1) in the first sentence, by striking ‘‘The As-
sistant Secretary of Indian Affairs’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Assistant Secretary of 
Indian Affairs’’; 

(2) in the second sentence, by striking ‘‘The 
Assistant Secretary shall’’ and inserting the fol-
lowing: 

‘‘(2) DEFRAYMENT OF COSTS.—The Assistant 
Secretary shall’’; and 

(3) by striking the third sentence and insert-
ing the following: 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this subsection such sums as are necessary 
for each of fiscal years 2004 through 2008.’’. 

(d) EMERGENCY SHELTERS.—Section 4213(e) of 
the Indian Alcohol and Substance Abuse Pre-
vention and Treatment Act of 1986 (25 U.S.C. 
2433(e)) is amended—

(1) by striking paragraphs (1) through (3) and 
inserting the following:

‘‘(1) IN GENERAL.—There are authorized to be 
appropriated to carry out planning and design, 
construction, and renovation of, or to purchase 
or lease land or facilities for, emergency shelters 
and halfway houses to provide emergency care 
for Indian youth, such sums as are necessary 
for each of fiscal years 2004 through 2008. 

‘‘(2) STAFFING AND OPERATION.—There is au-
thorized to be appropriated for staffing and op-
eration of emergency shelters and halfway 
houses, described in paragraph (1), $7,000,000 
for each of fiscal years 2004 through 2008. 

‘‘(3) ALLOCATION.—
‘‘(A) IN GENERAL.—The Secretary of the Inte-

rior shall allocate funds made available under 
this subsection to Indian tribes on the basis of 
priority of need of the Indian tribes. 

‘‘(B) CONTRACTING AND GRANTS.—Funds allo-
cated under subparagraph (A) shall be subject 
to contracting or available for grants under the 
Indian Self-Determination Act (25 U.S.C. 450f et 
seq.).’’; 

(2) in paragraph (4), by striking ‘‘(4) Funds’’ 
and inserting the following: 

‘‘(4) CONDITIONS FOR USE.—Funds’’; and 
(3) in paragraph (5)—
(A) by striking ‘‘(5) Nothing in this Act may 

be construed’’ and inserting the following: 
‘‘(5) EFFECT ON OTHER AUTHORITY.—Nothing 

in this Act’’; 
(B) in subparagraph (A)—
(i) by striking ‘‘to limit’’ and inserting ‘‘lim-

its’’; and 
(ii) by striking ‘‘houses, or’’ and inserting 

‘‘houses; or’’; and 
(C) in subparagraph (B), by striking ‘‘to re-

quire’’ and inserting ‘‘requires’’. 
(e) TOHONO O’ODHAM AND ST. REGIS RES-

ERVATIONS; ILLEGAL NARCOTICS TRAFFIC.—Sec-
tion 4216(a) of the Indian Alcohol and Sub-
stance Abuse Prevention and Treatment Act of 
1986 (25 U.S.C. 2442(a)) is amended by striking 
paragraph (3) and inserting the following: 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated—

‘‘(A) to carry out paragraph (1)(A), $1,000,000 
for each of fiscal years 2004 through 2008; and 

‘‘(B) to carry out provisions of this subsection 
other than paragraph (1)(A), such sums as are 
necessary for each of fiscal years 2004 through 
2008.’’. 

(f) BUREAU OF INDIAN AFFAIRS LAW ENFORCE-
MENT AND JUDICIAL TRAINING.—Section 4218 of 
the Indian Alcohol and Substance Abuse Pre-
vention and Treatment Act of 1986 (25 U.S.C. 
2451) is amended by striking subsection (b) and 
inserting the following: 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section such sums as are necessary for 
each of fiscal years 2004 through 2008.’’. 

(g) JUVENILE DETENTION CENTERS.—Section 
4220 of the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 1986 (25 U.S.C. 
2453) is amended by striking subsection (b) and 
inserting the following: 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section such sums as are necessary for 
each of fiscal years 2004 through 2008.’’. 
SEC. 202. EFFECTIVE DATE. 

This title and the amendments made by this 
title take effect on the date of enactment of this 
Act.

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to, the bill, as 
amended, be read a third time and 
passed, the motion to reconsider be 
laid upon the table, and that any state-
ments relating to the bill be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 285), as amended, was 
passed.

f 

APPOINTMENTS 

The PRESIDING OFFICER. The 
Chair, on behalf of the Majority Lead-
er, pursuant to the provisions of Public 
Law 99–93, as amended by Public Law 
99–152, appointed the Honorable NOR-
MAN COLEMAN of Minnesota as a mem-
ber of the United States Senate Caucus 
on International Narcotics Control. 

The Chair, on behalf of the Majority 
Leader, pursuant to Public Law 101–549, 
appoints Dr. Bernard Goldstein, of 
Pennsylvania, to the Board of Direc-
tors of the Mickey Leland National 
Urban Air Toxics Research Center, vice 
M.M. Key.

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the Senate im-
mediately proceed to executive session 
to consider the following nominations 
on today’s Executive Calendar: Cal-
endar No. 302 and 303. 

I further ask unanimous consent that 
the nominations be confirmed, the mo-
tions to reconsider be laid upon the 
table and the President be immediately 
notified of the Senate’s action, and 
that the Senate then return to legisla-
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed as follows:

DEPARTMENT OF TRANSPORTATION 

Nicole R. Nason, of Virginia, to be an As-
sistant Secretary of Transportation. 

FEDERAL TRADE COMMISSION 

Pamela Harbour, of New York, to be a Fed-
eral Trade Commissioner for the term of 
seven years from September 26, 2002.

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 

f 

IN REMEMBRANCE OF STROM 
THURMOND 

Mr. DEWINE. Mr. President, I would 
like to take a moment this evening to 
pay tribute to our dear friend and 
former colleague, Strom Thurmond, a 
man who gave of himself personally to 
his constituents and to his colleagues 
here in the Senate. 

All of us will always remember 
Strom. We will remember him seated 
right in front of the Presiding Officer 
at his desk. We will remember him for 
his smile. We will remember him for 
his greeting. Frankly, I don’t think 
any of us will ever walk into this 
Chamber again without almost seeing 
him down there at his desk. 

He was a man who gave so much of 
himself to his constituents. We will re-
member him for the way he treated 
each one of us, the way he treated his 
constituents, and the individual atten-
tion he gave to us and his constituents. 

I saw the way he personally dealt 
with his constituents. I also saw the 
personal attention he paid to me and 
the personal interest he took in my 
family. In particular, I am grateful to 
him for the hospitality and attention 
he showed to my son Brian, who just 
recently graduated from his beloved 
Clemson University. 

A few years ago, when I told Strom 
that my son Brian was going to 
Clemson, I remember the big smile on 
his face. Of course, I knew he was a 
graduate of Clemson. I could tell how 
delighted and eager he was to share 
stories about his experience at 
Clemson. And I remember a lot of those 
stories. 

Of course, the first thing he told me 
was: ‘‘You know, I went to Clemson’’—
which, of course, I did know. And I 
then asked him: ‘‘Strom, what year did 
you graduate from Clemson?’’ He said: 
‘‘1923.’’ I said: ‘‘Strom, that was the 
year my dad was born’’—which it was. 

During the 4 years that Brian was at 
Clemson, almost every time I saw 
Strom on the floor, Strom would say: 
‘‘How’s your boy? How is that boy of 
yours doing down at Clemson? Does he 
like it?’’ Of course, I told him he did, 
which Brian certainly did. 

After Brian graduated, Strom invited 
Brian and myself up to his office. 
Strom showed him all the pictures on 
the wall. Strom invited him over and 
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had his picture taken with Brian, a pic-
ture that Brian now has, and a copy of 
another picture that I have of Brian 
and myself and Strom that is in a 
prominent place in my office today in 
the Russell Building. 

Strom Thurmond paid this same 
level of attention, which he paid to his 
colleague in the Senate and to his col-
league’s son, to all his constituents. 
And we know that. We have all heard 
the stories. It did not matter whether 
you were a U.S. Senator or whether 
you worked in a filling station or who 
you were in his home State of South 
Carolina; it did not matter. That was 
Strom Thurmond. It did not matter 
who you were, Strom paid attention to 
you. 

We have all heard the stories about 
the birthdays and the anniversaries, 
constituent problems. It did not mat-
ter, Strom was there. 

Strom Thurmond has left a mark on 
his State and our country through his 
kindness and his personal attention to 
others—a mark that surely will not be 
forgotten or held in anything less than 
the highest regard. 

We thank Strom for his service to 
our country, to South Carolina, and to 
the people who will miss his kindness 
and his friendship. We thank Strom for 
his extra efforts to help those in need, 
those he loved, and those he came to 
the Senate to represent. 

We will remember this man, our 
friend, fondly. He was a man of cour-
age, a man of integrity, a man of pas-
sion, a man who loved this country 
dearly. 

We thank you, Strom. We miss you. 
We respect you.

f 

ORDERS FOR THURSDAY, JULY 24, 
2003

Mr. DEWINE. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in recess until 9:30 a.m., Thurs-
day, July 24. I further ask consent that 
following the prayer and pledge, the 
Journal of proceedings be approved, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate then begin a period of morning 
business, with the first 15 minutes 
under the control of the minority lead-
er or his designee, and the next 15 min-
utes under the control of Senator 
HUTCHISON or her designee; provided 
that following morning business, the 
Senate resume consideration of Cal-
endar No. 192, H.R. 2555, the Depart-
ment of Homeland Security appropria-
tions bill. 

I further ask consent that the Senate 
observe a moment of silence at 3:40 
p.m. tomorrow in honor of Capitol Po-
lice Officers Jacob Chestnut and John 
Gibson. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SCHEDULE 
Mr. DEWINE. Mr. President, for the 

information of all Senators, tomorrow 

the Senate will be in a period of morn-
ing business until approximately 10 
a.m. Following morning business, the 
Senate will resume consideration of 
H.R. 2555, the Department of Homeland 
Security appropriations bill. Again, it 
is the majority leader’s intention to 
complete action on this bill during to-
morrow’s session. There are several 
Democratic Senators who still have 
amendments to offer, and we will try 
to enter short time agreements with 
respect to those amendments. Rollcall 
votes, therefore, should be expected 
throughout the day tomorrow as the 
Senate will continue to work through 
the remaining amendments to the bill. 
Senators will be notified when the first 
vote is scheduled. 

As a reminder, the Senate will ob-
serve a moment of silence tomorrow at 
3:40 p.m. to pay tribute to two of our 
fallen Capitol Police officers. Members 
are encouraged to remain in the Cham-
ber during that moment of silence. 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield the floor? 

Mr. DEWINE. Let me just, if I could, 
conclude before I yield. 

f 

ORDER FOR RECESS 

Mr. DEWINE. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen-
ate recess under the previous order, fol-
lowing the remarks of Senator DAYTON 
for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The senior Senator from Minnesota.
f 

TRIBUTE TO KENNETH N. DAYTON 

Mr. DAYTON. Mr. President, I rise to 
pay tribute to one of Minnesota’s lead-
ing citizens who passed away last Sat-
urday, a man who also happens to be 
my uncle, Kenneth N. Dayton. 

Kenneth Dayton was one of five 
brothers who returned from their serv-
ice in World War II, and when their fa-
ther died in 1950, took ownership and 
operating control of a single depart-
ment store in Minneapolis which was 
then known as the Dayton Company. 
Ken was instrumental, along with my 
father, Bruce Dayton, in building that 
small family-owned business into what 
is now Target Corporation, the second 
largest retail company in America. 

Last year, Target Corporation owned 
and operated some 1,500 stores in 48 
States under the names Target, Mar-
shall Fields, and Mervyn’s. The week I 
took office in January 2001, the com-
pany announced that it was changing 
the name of its upper midwest Day-
ton’s department stores to Marshall 
Fields. I have always suspected they 
did so because they were concerned I 
was going to generate so much bad 
publicity for the Dayton name that 
they better make that change while 
they could. 

Kenneth Dayton, however, added 
only stature and respect to our family 
name. He was a brilliant retailer who 

understood merchandise, marketing, 
and consumers. He served as president, 
chief executive officer, and chairman of 
the board during two decades of expan-
sions and acquisitions in the 1960s and 
1970s, which transformed the company 
into a publicly owned corporation and 
a national retailer. 

Early on, the five brothers estab-
lished a practice of contributing 5 per-
cent of pretax profits to charitable or-
ganizations. It was one of their ways to 
give back to and enhance the commu-
nities where the stores were located. 

Kenneth Dayton became a national 
spokesman for this 5 percent club, and 
he persuaded many other leaders of 
American corporations to adopt the 
practice of contributing, if not 5 per-
cent, at least some designated amount 
of their profits to worthwhile social 
causes. 

Ken and his wife of over 50 years, 
Judy Dayton, practiced what he 
preached. They have been two of Min-
nesota’s leading philanthropists during 
the last half century, contributing, by 
their own account, over $100 million to 
charitable organizations. The Min-
neapolis symphony orchestra, a world 
class symphony orchestra, which per-
forms in a world class orchestral hall, 
has been a principal beneficiary and 
great love of Ken and Judy Dayton. 
But hundreds of other organizations, 
large and small, engaged in all kinds of 
important work, have been also recipi-
ents of their wonderful sense of social 
responsibility. 

That wide variety of causes reflected 
Ken Dayton’s wide breadth of interests. 
He had enormous enthusiasm for life, 
and he brought that enthusiasm to ev-
erything he did, along with a keen in-
tellect and a world of life experience. 

Because of his stature as a civic lead-
er in Minnesota and the importance of 
his many contributions to the city of 
Minneapolis, to the State of Min-
nesota, and to our country, I would be 
making this tribute to Kenneth N. 
Dayton were he not my uncle, but I am 
proud he was. He inspired, supported, 
and guided our family and so many 
others whose lives he touched. I am 
fortunate to have been one of those 
blessed by his life and his love. 

John Kennedy, as President in 1961, 
said for those to whom much is given, 
much is required. And when at some fu-
ture date the high court of history sits 
in judgment of each of us, our success 
or failure will be measured by the an-
swers to four questions: First, were we 
truly men of courage? Second, were we 
truly men of judgment? Third, were we 
truly men of integrity? Finally, were 
we truly men of dedication? 

By those four measures, Kenneth 
Dayton was a success—a great success. 
He was a great man and, more impor-
tantly, he was a good man. 

Well done, good and faithful servant. 
May you rest in peace. 

I yield the floor. 
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RECESS UNTIL 9:30 A.M. 

TOMORROW 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 9:30 a.m. on Thursday, 
July 24, 2003. 

Thereupon, the Senate, at 8:48 p.m., 
recessed until Thursday, July 24, 2003, 
at 9:30 a.m.

f 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate July 23, 2003: 

DEPARTMENT OF TRANSPORTATION 

NICOLE R. NASON, OF VIRGINIA, TO BE AN ASSISTANT 
SECRETARY OF TRANSPORTATION. 

FEDERAL TRADE COMMISSION 

PAMELA HARBOUR, OF NEW YORK, TO BE A FEDERAL 
TRADE COMMISSIONER FOR THE TERM OF SEVEN YEARS 
FROM SEPTEMBER 26, 2002. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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